United Nations A HRC/z/60Add 2

@R\ General Assembly Distr.: General
V § "~Jll 11 March2013
f\S/

English/French/Spanish only

Human Rights Council

Twenty-fifth session

Agenda item 3

Promotion and protection of all human rights, civil,
political, economic, social ad cultural rights,
including the right to development

Report of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment,
Juan E. Méndez

Addendum

Observations on communications transmitted to Governments and
replies received

" The present document is being circulated in the languages of submission only.

GE.1411956

* 1411956 * Please recyele &)




A/HRC/25/60/Add.2

Contents

Paragraphs
ADDIEVIATIONS ...ttt e e e e e e e e e e e
T oo [N Lol i o] o U U PPN 1i5
Observations by the Special RappOIEUL..........ocviiiiii e 6i 187
N {0 | F= U T £ - o RSP 6
Y Lo =1 - PRSP 7
ANGOIA ..o 8
F Y (0[] 11 = R PP P O PP PPPPPUPPPPPRPR 911
AZEIDEJAN ... 12
BahT@AIN ... e 13721
BanNGIadesh.......coooiiii e 22| 27
BEIAIUS. ...cei e e 28i 29
BOIIVIA .o 30
CaAMDOGIA. ...t e 301 32
Central African REPUDBIIC...........coiii i 33
LO4 0114 - R TP PR P PUTPPPTPPPPPP 34740
L0 ] o - TP PR P PUPPPPTPPPPPP 417143
CZECH REPUDIIC....eeiiiiiieiee ettt enee e e e e 44
DEINMMAIK. ..ceiii ittt e ettt e eeee e e e e s ee e e e 45
Lol U= To [o ] SR PO PP PPPTOTUPPPRPT 46
L0 Y/ o | S PP PP 47151
El SAIVAAOT .t 52
EQUALOTIAI GUINE@ ....coeiiiiiiiiii ettt 53
PSP PP PPN 54
LT =TT ot PP 55
1o - TP T TP PP PP PP PP RRRTPRIN 561 59
Iran (Islamic RepUbBIIC OF) ......ccooiiii e 60i 73
7= T [ TSP PUPPRPN 74179
ISTAEI ..t 80i 85
122 PP PPRP P 86
KAZAKNSTAN. ...ttt 87190
(0= = o[ o PP PPTTTPPPRP 89
] 0 S PP PPR 92
= 1= 1Y PP PPPT PR 93i 94
IMBIAIVES ..ottt e e e sttt e eeet e e e e s abbbeeeeeeeane 95

Page

© 00 N o o o o b

N OO O OO O O g 01 AW W O WWW W WWNDNDNDNDNDNDDNDNERPRE
O 00 N BN N OO W N © 0N OO0 P PP OO0 0O MM WP, P O o O



A/HRC/25/60/Add.2

= 1 = R TP PP P PPT PP PPPR PP 96
IVIEXICO ettt ettt et e e et e e e et semr e e e e e e 971 99
Moldova (R@UDIIC OF) ...cceeeii e 100
MOFOCCO .ot 1011104
1Y Y2 a1 1= S PP PPPRT 1051110
N T= o - | PSP PPTR P 111112
NN TT0T= T Vo 11 - PSRRI 113
NEINEIIANGS ....eeiiiiie e e 114
NEW ZEAIANG. .....eeiieiiitiiiie ettt e et e e e st e e e e st be e et reeeeeeenes 115
NOTWELY ettt e et eaea e 116
PalestingState OF).........cooiiiiii e 114
PAKISTAN ...eeieiiiiiiiii et e et e et e e e s e e e e e e 1181120
PaNAIMAL......coiiiiiii e e 121
Papua NEW GUINE@........ciiiiiieeeiiiiieeeeeee et s s e e e e esees s s s e e e e e e e eeeeaeeaeennnmmmeenee 122
LO 1 1 - (U STUPPPTN 123
ROMENIAL. ..cee ettt e e e s e e erne e e e e s an e e e e e ann 124
RUSSIAN FEABIALION. ........eiiieiie ittt 1257127
SAUAT ATADIA ......eeeeeiie et e e 1281132
] o=V TSP PP OUTOPPTPPPPPP 1331135
SHTLANKA ...t e e e 1361 137
10 Lo F= 1 o IO PO PUPPPPPRPUPPPPRP 1381143
YT/ T0 =T o PO TP PP PPPP 1447 145
SWIEZEITANG ...eiiiiiiiee e e 146
Syrian Arab REPUDIIC ......ooiiiiiiiiii e 147 150
LI 1A 72 1o = VPSP PP PRTT O 151
LI 1= U o IR PSP P PR PPPPPPPPPP 1521 154
TUNISIA .tveiiee ettt e e ek r et e e e e e s et e e e e e e e n b e et e et e e e s nn e e e e e e e 155
TUPK Y et ettt ettt e et e e eeee ettt ettt e e e e e e e e e e e e e e s amme e e e e e e e e e e e e e e e e anaae 1561 157
United Arab EMIrates ........c.oovviiiiiic e 158162
UKIINE ..ottt ettt et e s st e e e et e e et e s e e e e e e e e 163/ 165
United Kingdom of Great Britain and Northdneland ....................cccoiienn s 166
United States Of AMEIICA .......icuuieiiie i 1671178
L LU0 U = PRI 179
UZDEKISTAN ittt 180
Venezela (Bolivarian Republic Of)...........oviiiiiiiiiiice e 1811183
V41314 7= o PP PRRRRO 1841185
(=] 1001=T o TP PPURT TP 1861 187

70
71
72
73
77
82
83
84
84
85
82
87
89
90
90
91
91
94
97
99
100
104
106
107
110
111
113
113
115
119
121
122
131
132
133
134
137



A/HRC/25/60/Add.2

Abbreviations

AL  Letter of allegation
JAL Joint letter of allegation
JUA Joint urgent appeal
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Introduction

1. The present document is submitted by thee&8al Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishment, Juan E. Méndez, to the Human
Rights Council, pursuant to its resolution 16/23.

2. In the present addendum, the Special Rapporteur provides observations, where
consideed appropriate, on communications sent to States between 1 December 2011 and
30 November 2012 , as well as on responses received from States in relation to these
communications until 31 January 2013. Communications sent and responses received
during the eporting period are accessible electronically through hyperlinks.

3. The Special Rapporteur acknowledges the receipt of additional responses from
States through to 31 January 2013 in relation to the joint study on global practices in
relation to secret deteah in the context of countering terrorism (A/HRC/13/42). The
current report does not comment on the substance of responses received so far to the joint
study on secret detention. Subject to agreement with the other méottiges responsible

for that jont report, and after more responses are received, a special report on those
contributions will be issued.

4, The Special Rapporteur is grateful to all States which have transmitted responses to
communications sent. He considers response to his communicationgportant part of

cooperation by States with his mandate. In this context, the Special Rapporteur recalls

paragraph 6(a) of the Human Rights Council resolution 16/23 which urges States to
fifcooperate with and assi st amnchd hissopherctasigto Rapporteu
supply all necessary information requested by him or her and to fully and expeditiously

respond to his or her urgent appeals, and urges those Governments that have not yet

responded to communications transmitted to them by tlexi&® Rapporteur to answer

without further delay. o

5. The communications and theelevant replies caralso be accessed vidhe
encorporated links or ithe communications reports of Special Procedures A/HREI2
(communications sent, 1 December 2@d 28 February2013; replies received, 1 February
2012 to30 April 2012); A/HRC/2/21 (communications senf, March to 31 May 203;
replies received, 1 May to 31 July Z)land A/HRC2574 (communications sent, 1 June
to 30 November 20, replies received, 1 Augti2013 to 31 January 2GY.

Observations by the Special Rapporteur

Afghanistan

JAL 29/11/2013 Case NOAFG 1/2013State Reply: None to Datalleged unlawful
killings and abuse by US military in Nerkh District, Wardak Province, Afghanistan.

6. The Special Rapporteur regrets that the Government of Afghanistan has not
responded to this communication, thereby failing to cooperate with the mandate issued by
the Human Rights CouncilAccording to allegations, at least 19 Afghan men were
unlawfully killed by the US Army, % Battalion, 3" Special Forces Group, known as
Operation Detachment Alpha (ODA) 3124, in the Nerkh District of Wardak Province,
Afghanistanin late 2012 and early 2013. Many of those killed were allegedly taken into
custody by ODA 3124 and were later found dead. It is also alleged that several detainees
held by ODA 3124 were mistreated, harassed and beaten while in custody. Investigations


https://spdb.ohchr.org/hrdb/24th/public_-_AL_Afghanistan_29.11.13_(1.2013).pdf
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corducted by US and Afghan authorities had reportedly made little progress. The Special

Rapporteur reminds the Government that article 3 of the 1949 Geneva Conventions

provides that in nointernational armed conflicts, all persons not taking an active part i

hostilities, including persons in custody, shall be treated humanely. Article 3 of the UDHR

and article 6(1) of the ICCPR guarantee the right of every individual to life and security,

while paragraph 1 of Human Ri ghtllsorm€ofunci | Resol
torture and other cruel, i nhuman or degrading ¢tr
Customary Rules compiled by the ICRC and the UN Basic Principles and Guidelines on the

Right to a Remedy and Reparation for Victims of Gross Violationatefnational Human

Rights Law and Serious Violations of International Humanitarian Law require states to

investigate grave breaches of international human rights and humanitarian law. Similarly,

articles 7 and 12 of the Convention against Torture reditimées to conduct prompt and

impartial investigations where there are reasonable grounds to believe that torture has been

committed, and to prosecute suspected perpetrators. In the absence of evidence to the

contrary, the Special Rapporteur concludes thdte vi cti ms 6 ri ght s under i
standards relating to the prohibition of torture andréatment, as well as other standards

of international human rights and humanitarian law, have been violated. The Special

Rapporteur calls on the Afghan Goverent to clarify the facts of the alleged incidents,

undertake a prompt, independent, and effective investigation leading to the prosecution and

punishment of the perpetrators, provide full redress to the victims and their family

members, and undertake effiee measures to prevent the recurrence of these acts.

Algeria

JAL 20/008/2013 Case NoDZA 4/2013 State reply:16/12/2013A1 | ®gati ons dbdusage
excessif de |l a force et dbéarrestations subs®quen
de familles de disparus

7. Le Rapporteur sp®ci al confirme | a r®ception
| 6 Al g®ri e ° l a communication envoy®e | e 20 ao %t
| 6usage excessif de |l a force de | a police et de

Mammeri, Abdallah Benaoum, Yacine Khaldi, Slimane Hamitouche et Islam Tabbouche,

qui prenaient part a une manifestation pacifique organisée par la Coordination nationale des
familles de disparu(e)s (CNFD) © Il édoccasion de |
Selon les informations regues, cetixauraient été conduits au commissada 11eme

arrondissement de Constantine suite a leur arrestation, puis au commissariat central de
Constantine, 0% ils auraient ®t ® insult®s et Vvio
soirée. Selon des allégations, , a leur sortie du commisddiiat,Mammeri, Benaoum,

Khaldi, Hamitouche et Tabbouche se seraient rendus au service des urgences meédico

chirurgicales du Centre Hospitalier Universitaire de Constantine ou des policiers se seraient

alors interposés pour enjoindre aux médecins de ne paseHoe les victimes & ces

examens. Par ailleurs, ddautres all ®gations sout
b®n®f i ci er dbébune radiographie qui a permis de di
pose dodéun pl ©tr e t horpmoreor spgciabcortirmaréceptionBdla n que | e
r®ponse du gouvernement, il regrette que | e gou\
plus détaillées aux craintes exprimées dans la communication. Dans ce contexte, le

Rapporteur spécial aimerait également soglign que t out gouvernement a | o6
prot®ger |l e droit 7 186int®grit® physique et ment ¢
D®cl aration Universelle de droits de | 6homme, da
civils et politiques, ens la Convention contre la torture et autres peines ou traitements

cruel s, i nhumains ou d®gradants. Nous voudrions

de son Excellence sur le principe 4 des Principes de base sur le recours a la force et
l'utilisation des armes a feu par les responsables de |'application des lois : « les responsables


https://spdb.ohchr.org/hrdb/24th/public_-_AL_Algeria_20.08.13_(4.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Algerie_16.12.13_(4.2013)_pro.pdf
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de I'application des lois, dans I'accomplissement de leurs fonctions, auront recours autant

gue possible a des moyens non violents avant de faire usage de la foarenes d' feu. lls

ne peuvent faire usage de la force ou d'armes a feu que si les autres moyens restent sans

effet ou ne permettent pas d'escompter le résultat désiré. » Le Rapporteur spécial
souhaiterait ®galement attifmneéet lodenenteironm de ¢ O@:
12 de |l a CAT |l es autorit®s comp®tentes doivent a
chaque fois qu'il y a des motifs raisonnables de croire qu'un acte de torture a été commis.

Le Rapporteur spécial souhaiterait égalerhe r appel er au gouvernement (queé€E
l a Convention demande aux Etats dbéassurer que ce
actes de torture soient traduits en justice. Le Rapporteur spécial exhorte le Gouvernement a

répondre au plus vite aux cnéés exprimées dans la communication, notamment en

fournissant des informations précises sur les enquétes menées afin de traduire en justice les

auteurs des faits, et veiller a ce que les victimes obtiennent réparation, y compris une

indemnisation équitablet adéquate, et une réhabilitation aussi compléte que possible.

Angola

UA 10/06/2013 Case NOAGO 3/2013 State reply:08/07/2013 30/09/2013 Alleged

i ncommunicado detenti on of Mr . Emiliano Cat umb
arbitrary arrests of and excessive police actions against eight other human rights

defenders during their participation in a vigil in Luanda on 27 May 2013.

8. The Special Rapporteur thanks the Government of the Republic of Angola for its

replies, dated 8 July 2013 and 30 SeptembdB2@ this communication in reference to

the alleged detention and arrest of nine human rights defenders during their participation in
a vigil in Luanda on 27 May 2013 and excessive police actions against them. All nine

persons, namely Emiliano CatumbefaTi cr e me 0, Manuel Nito Al ves, A
Ni col a, Domi ngos Cipriano AAri stocratabo, Adol fo
Ferbern, and Raul Lindo #fAMandel ao, are members

(Revolutionary Movement), which peacefully defendsmha rights, democracy and

accountability in Angola. On 27 May 2013 the aforementioned persons took part in a

protest in Luanda on Largo da Independéncia, reportedly to commemorate thieaone

anniversary of the disappearance of Messrs. Silva Alves Kaguilialso known as

Antonio Alves Kamulingue) and Isaias Sebasti@o Cassule. It is reported that the protesters

encountered a heavy police presence and that several protesters were arrested by National

Police officers and detained for several hours withtwatrges. It was further reported that

Mr . Lindo, al so known as HAMandel ao, was arreste
2100 hours and found unconscious by the side of the road some 5 kilometers outside

Luanda between 2200 hours and 2300 hours. Souméiionally informed that Mr.

Catumbela was arrested during the vigil and is being detained in the Provincial Directorate

for Criminal Investigation in Luanda. Sources inform that Mr. Catumbela has been refused

access to his lawyer while in detention ared been interrogated nonetheless. It has been

reported that Mr. Catumbela was seen in a cell at a police station and his face allegedly

displayed serious injuries. In this context, the Special Rapporteur recalled paragraph 1 of

Human Rights Council Resoluton 16/ 23 which ACondemns al l for ms
cruel, inhuman or degrading treatment or punishment, including through intimidation,

which are and shall remain prohibited at any time and in any place whatsoever and can thus

never be justified, andalls upon all States to implement fully the absolute and non

derogable prohibition of torture and other cruel, inhuman or degrading treatment or

puni shment. 0 In its replies, the Government of
alleged reportthat Mr Cat umbel adés face displayed serious in
not accurate, and that the Government could not verify the allegations of arbitrary arrest or

excessive police action against the eight other human rights defenders or protesters. The


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Angola_10.06.13_(3.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Angola_08.07.13_(3.2013)_cleaned.pdf
https://spdb.ohchr.org/hrdb/24th/Angola_30.09.13_(3.2013).pdf
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Government stated that Mr. Catumbela was detained and charged with assault and
attempted murder of a police Commander of the Municipality during the vigil and was
released on 25 June 2013 by the Attorney General of the Republic at the National
Directorate ofCriminal Investigation (DNIC) pending his future trial. Although the Special
Rapporteur appreciates the reply, he would like to remind the Republic of Angola that each
Government has the obligation to protect the right to physical and mental integaitly of
persons. He notes with regret that the Government did not address the allegations
concerning Mr. Lindo, al so known as #AMandel ao.
Government of its obligation to take persistent, determined and effective measures to ha
all allegations of torture or other cruel, inhuman or degrading treatment or punishment
investigated promptly, effectively and impartially by an independent, competent domestic
authority, as well as whenever there is reasonable ground to believe chairsact has
been committed.

Argentina

(@ AL 17/001/2013 Case NOARG 1/2013 State reply: None to datdosible adopcion del
AProyec-l2l 302 1p% r e teahsfiece laaxdmpetencia del registro de casos de
tortura de la Defensoria de Casacidn Penal de la Provincia a una nueva instancia.

9. El Relator Especial lamenta que, hasta la fecha, el Gobierno de Argentina no haya
respondido a la comunicacion de fedade enero de 2018a comunicacion expresaba
preocupacion por la posible adopcidon de una nueva legislacion a estudio de la Honorable
Legislatura de la Provincia de Buenos Aires, que buscaria trasladar la competencia del
registro de casos de tortura deDiafensoria de Casacion Penal de la Provincia a la nueva
Defensoria General Multifueros, afectando asi, la continuidad y especialidad en el manejo
de datos sensibles. Se alegaba también que la transferencia del manejo de este registro no
cumple con las gantias minimas de independencia. En este contexto, el Relator Especial
hace referencia al Gobierno de Argentina al avance significativo que dicho mecanismo de
registro ha tenido en la prevencién y eliminacién de actos de tortura en la Provincia de
Buenos. Asimismo, recalca que su creacién respondié principalmente a las
recomendaciones del Comité de Derechos Humanos de las Naciones Unidas
(CCPR/C/ARG/CO/4) ante el considerable numero de casos de torturas y malos tratos. Las
recomendaciones tendrian comojetivo asegurar el registro de informacion fidedigna,
observar su evolucién y asi habilitar las medidas adecuadas. El Relator Especial insta al
Gobierno a proporcionar informacion detallada acerca de las medidas que serian adoptadas
para salvaguardar ladependencia y especialidad del registro de casos de tortura y exhorta
al Gobierno a asegurar que ambas garantias se resgdted1/03/2013 Case NOARG
2/2013State reply:

(b) AL 01/03/2013 Case NOARG 2/2013State reply:29/05/2013,29/05/2013 29/05/2013
29/05/2013 10/06/2013 10/06/2013 26/06/2013 26/06/2013and 26/06/2013 Alegacion
de actos de tortura cometidos por agentes oficiales de una comisaria de General
Madariaga, en la Provincia de Buenos Aires

10. Alegacion de actos de tortura cometidos por agentes oficiales de una comisaria de
General Madariaga, en la Provincia de Buenos Aigegun la informacion recibida, el
Sefior Damian Alejandro Sepulveda habria sido hallado muerto en su celda en una
comisaria de General Madariaga, en la Provincia de Buenos Aires. Los funcionarios de la
comisaria habrian informado de que la causa de mfaeteun suicidio, lo que fue
constatado por el informe pericial de la primera autopsia ordenada. Sin embargo, se informa
gue tras la insistencia de los familiares, se autorizé la realizacion de una segunda autopsia
por una institucion distinta. Esta segundatopsia habria encontrado evidencias de


https://spdb.ohchr.org/hrdb/23rd/public_-_AL_Argentina_17.01.13_(3.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/public_-_AL_Argentina_01.03.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/public_-_AL_Argentina_01.03.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/public_-_AL_Argentina_01.03.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_29.05.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_29.05.13_(2.2013)_A1.pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_29.05.13_(2.2013)_A2.pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_29.05.13_(2.2013)_A3.pdf
https://spdb.ohchr.org/hrdb/24th/ARG_04.06.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/24th/ARG_04.06.13_(2.2013)_A1.pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_27.06.13_(2.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_27.06.13_(2.2013)_A1.pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_27.06.13_(2.2013)_A2.pdf
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multiples lesiones en el cuerpo de Sepulveda, incluyendo fracturas en sus costillas, golpes
en brazos y térax, y severa lesion en el cuero cabelludo y crdtidRelator agradece al
Gobierno de Argentinaor la anplia informacion recibida sobre el caso. El Relator estara
cursando al Gobierno comunicaciones de seguimiento para conocer detalles adicionales
sobre el progreso de las investigaciones y reparaciones y espera poder continuar trabajando
con el Gobierno parasegurar la justicia en esta causa.

AL 29/07/2013 Case NOARG 5/2013State Reply:09/10/2013Alegaciones de actos
inhumanos e incluso tortura como resultado a la falta de control penitenciario y
mecanismos de determinaciéon de cupo maximo.

11. El Relator Especial agradece al Gobierno de Argentina por su respuesta, de fecha 29
de octule del 2013, a la comunicacién conjunta con otros procedimientos espdciales.
comunicacion hizo referencia a la solicitud de medidas correctivas a la Excma. Camara de
Apelacion y Garantias en lo Penal de Mar de Plata en relacion a la falta de coitambsan
higiénico y nutricional en la Unidad Penitenciaria XV de Batan. Asimismo, se refirié a la
falta de limites en el nimero de detenidos en dicha Unidad, ocasionando tratos inhumanos y
degradantes en contra de los prisioneros. El Relator apreciadaamanplementadas por

la Subsecretaria de Derechos Humanos de las Personas Privadas de la Libertad con el
objetivo de intensificar los mecanismos de monitoreo judicial de condiciones de detencion.
En relacion al cumplimiento de reglas sanitarias y deéehgy el Relator agradece la
informacion detallada enviada por el Gobierno y celebra la disposicion del Director
Provincial de Salud Penitenciaria de realizar visitas mensuales con el fin de dictaminar
acciones puntuales, asi como la informacién en relaali@uardia médico y unidad mévil
funcional las 24 horas al dia. Sin embargo, expresa su preocupacion por la falta de medidas
pertinentes por parte de la Direccion Provincial de Salud Penitenciaria para asegurar el
abastecimiento alimentario requeridon El contexto de los mecanismos de control y
detencidn, el Relator expresa gran preocupacion sobre las medidas precarias adoptadas para
acomodar el creciente flujo poblacional en la Unidad a pesar de las continuas solicitudes
para mejorar la infraestructurdel centro mencionado. Asimismo, expresa consternacion
por la falta de acciones para reducir el nUmero de detenidos a pesar de los limites de cupo
maximo sefalados por la Excma. Camara de Apelacion y Garantias Departamental Sala |l
(c. 14355). Finalment el Relator Especial aprecia los criterios establecidos por el Sefior
Ministro de Justicia y Seguridad Provincial (Resolucién No. 1938) para asegurar el trato
diferenciado y prevenir la violencia intearcelaria en el marco de las Reglas Minimas de

las Naciones Unidas para el Tratamiento de Reclusos. Sin embargo, expresa su
preocupacion por los resultados precarios que dichas medidas han brindado. El Relator
Especial insta al Gobierno de Argentina a cumplir de inmediato con las érdenes judiciales
impartidas a les establecimientos carcelarios y a implementar mecanismos de control
penitenciario que garanticen condiciones o6ptimas y necesarias para el respeto de la
integridad fisica y psicolégica de los detenidos.

Azerbaijan

JAL 18/01/2013 Case No.AZE 1/2013 State reply: 20003/2013 Alleged torture and il
treatment of Mr. Hilal Mammaal/ while in detention, and concern regarding his physical
and psychological integrity.

12. The Special Rapporteur thanks the Government of Azerbaijan for its reply, dated 20

March 2013, to this communication in reference to the alleged torture anehtinen of

Mr. Hilal Mammadov. It is alleged that during his arrest he was subjected to torture and ill

treatment, as well as while he was inpre i a | detention. Mr . Mammadovds
reportedly suffers from a serious mental disease, has reportedly Heedgimg Mr.


https://spdb.ohchr.org/hrdb/24th/public_-_AL_Argentina_29.07.13_(5.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Argentina_09.10.13_(5.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/public_-_AL_Azerbaijan_18.01.13_(1.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/Azerbaijan_20.03.13_(1.2013).pdf
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Mammadov. Mr. Mammadov is reportedly charged with high treason for incitement to

national, racial or religious hostility, and there is concern these charges are directly related

to his human rights activities. In its reply, the Government oérBaijan explains the

medical procedures that are meant to guarantee Mr. Mammadov is not suffering from any

medical conditions and maintained that a thorough investigation has been conducted to

affirm no torture was committed. The Government also asdwtsatl necessary actions

were performed to properly investigate Mla mmadov dés c¢| amateswag hat his ce
beating him. Although the Special Rapporteur appreciates the reply, the Government of

Azerbaijan has not answered what protections for human rigfienders are in place to

allow them to work without fear of threats or acts of intimidation, harassment, or

criminalization. In this context, the Special Rapporteur reiterates article 12 of the

Convention Against Torture, which requires the competenhoaities to undertake a

prompt and impartial investigation wherever there are reasonable grounds to believe that

torture has been committed, and article 7 of the Convention Against Torture, which requires

State parties to prosecute suspected perpetratdostare. The Special Rapporteur would

also like to reiterate paragraph 6b of Human Rights Council Resolution 8/8, which urges

States fATo take persistent, determined and eff ec
torture or other cruel, inhuman or dading treatment or punishment promptly and

impartially examined by the competent national authority, to hold those who encourage,

order, tolerate or perpetrate acts of torture responsible, to have them brought to justice and

severely punished, includingehofficials in charge of the place of detention where the

prohibited act is found to have been committed, and to take note in this respect of the

Principles on the Effective Investigation and Documentation of Torture and Other Cruel,

Inhuman or Degradingr€atment or Punishment (the Istanbul Principles) as a useful tool in

efforts to combat torture; 0. Additionall vy, the S
Government of Azerbaijan of paragraph 1 of Human Rights Council Resolution 16/23

whi ¢ h @ Call fodns of hogure and other cruel, inhuman or degrading treatment or

punishment, including through intimidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States

to implement fully the absolute and noderogable prohibition of torture and other cruel,

i nhuman or degrading tr e atRapporteur adso engouragess hment . 0 T
the Government to continue its engagement with the mandate.

Bahrain

(8 JUA 1005/2013 Case NoBHR 2/2013State Reply05/06/2013Alleged arrest, detention,
and orture of Mr. Naji Fateel, an active blogger who publishes daily messages on human
rights issues and encourages the creation of monitoring committes to document human
rights violations.

13. The Special Rapporteur thanks the government of Bahrain for its cegisd 5 June

2013, to this communication in reference to the alleged arrest, detention and torture of Mr.
Naji Fateel. Mr. Naji Fateel is a board member of the Bahrain Youth Society for Human
Rights (BYSHR) and an active blogger and social media usepuliishes daily messages

on human rights issues. It is reported that in recent times he has given daily speeches during
marches in which he stresses the importance of documenting human rights violations and
encourages people to form monitoring committéess. reported that he was the subject of
electrocution to the back, left leg and genitalia; simulated drowning; beatings to the head,
back and left leg, which reportedly was operated previously in relation to a work injury;
suspension from the ceiling thanging him from his hands without his feet touching the
floor; sexual harassment and threats of rape; being refused permission to sleep, sit or lay
down; and being made to stand up for prolonged periods of time. Allegedly after requesting
counsel durindnis interrogation, he was subjected to more severe beating. It is reported that

10
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the Public Prosecutor charged Mr. Fateel with alleged "establishment of a group in order to

disable the provisions of the Constitution" and order his imprisonment for a pérspdy

days pending investigation under the terrorism law. The Special Rapporteur thanks the

Government for the response dated 5 June 2013 where it was stated that Mr. Fateel was
inciting suspension of the Coneetlomsthrougbpbn and vi ol
terrorism. Allegedly Mr. Fateel was interrogated only once and a forensic physia@n

charged withinvestigaing any injuries and concluded no-tteatment was committed. The

Special Rapporteur would like to remind the government of Balohparagraph 1 of

Human Rights Counci l Resolution 16/23 which @ACon
cruel, inhuman or degrading treatment or punishment, including through intimidation,

which are and shall remain prohibited at any time and in ang plhatsoever and can thus

never be justified, and calls upon all States to implement fully the absolute and non

derogable prohibition of torture and other cruel, inhuman or degrading treatment or

puni shment. d The Speci al Riahe covernment of artice ul d al so |
12 of the CAT and paragraph 6b of Human Rights Council Resolution 8/8, which require

the competent authorities to undertake a prompt and impartial investigation wherever there

are reasonable grounds to believe that torture éas bommitted, and article 7 of the CAT,

which requires State parties to prosecute suspected perpetrators of tdrhere.

government 6s response does not of fer satisfacto
examination was conducted with the appropriateargntees of independence and

impartiality. In addition,and in regards to any criminal prosecution of Mr. Fateicle 15

of the CAT and paragraph 7c of Human Rights Council Resolution 16/23, provide that

AEach State Party s htahichis esmidisheddo havh laeén madeynws st at e me

a result of torture shall not be invoked as evidence in any proceedings, except against a

per son accused of torture as evidence t hat t he
Rapporteur also encourages the governmoéBiahrain to continue its engagement with the

mandate.

14. On 29 September 2013 Mr. Fateel was sentenced to 15 yegmssonment by
Branch 4 of the High Criminal Court. The Special Rapporteur notes that the allegations of
torture have not been investigatead were not considered by the court.

JUA 23/05/2013 Case NoBHR 3/2013 State Reply: 24/06/2013Alleged punishment of
Mr. Nabeel Rajab in Jaw Prison after revealing alleged acts of torture of young detainees by
police officers.

15. The Special Rapporteur thanks the government of Bahrain for its reply, dated 24
June 2013, to this commication in reference to the alleged temporary isolation of Mr.
Nabeel Rajab from his cell in Jaw prison after having witnessed acts of torture of young
detainees by police officers. Mr. Rajab is the Director of the Bahrain Centre for Human
Rights (BCHR) ad is currently serving a twgear prison sentence in Jaw prison after
having been convicted on charges of calling for and participating in peaceful
demonstrations. Mr Rajab has been the subject of several previous communicatbmis
recently a joint ugent appeal sent on 24 July 2012 sent by the Working Group on Arbitrary
Detention, the Special Rapporteurs on the protection and promotion of the right to freedom
of opinion and expression; on the rights to freedom of peaceful assembly and of
associationon human rights defenders; and on the independence of judges and lawyers
concerning Mr Raj abds Ialeohdctess toaadeduata médeay at i ons of
treatment. No response was provided to these allegations. According to the information
received, M. Rajab made a phone call on 14 May 2013, describing how he had witnessed
young political prisoners being tortured at the hands of police officers in Jaw prison.
Allegedly, on the same evening, relatives of Mr. Rajab received a telephone call stating that
Mr. Rajab would not be allowed to call his family for two weeks, and that he had been
removed from his prison cell by guards and not returned. Reportedly, his health remains
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uncertain.The Special Rapporteur thanks the Government for the response ddtetk5

2013 where it was stated that Mr. Rajabds compl a
was investigated and was not foundhat he had beepunished for making the incidents
Kknown. Regarding Mr. Raj abds hthahetisingood he gover nmi

health, and provided him with doctors on 17 June 2013 for his back pain, a broken denture

and pain in the gallbladddn relation to the allegations that Mr. Rajab may have witnessed

the torture and itreatment of detainees in Jaw g and his subsequent temporary

isolation, including the denial to contact his famillye Special Rapportewishesto draw

attention to the right to physical and mental integrity of the almosationed person. In this

regard, article 7 of the Basic Pciples for the Treatment of Prisoners, provides that

fefforts addressed to the abolition of solitary
restriction of its wuse, should be undertaken an
Assembly by resolution 45/11% &4 December 1990). In addition, the interim report to the

General Assembly of 5 August 2011 (A/66/268) of the Special Rapporteur on torture and

other cruel, inhuman or degrading treatment or punishment, stated that where the physical

conditions and therfson regime of solitary confinement cause severe mental and physical

pain or suffering, when used as a punishment, duringtrigdedetention, indefinitely,

prolonged, on juveniles or persons with mental disabilities, can amount to cruel, inhuman

or degraling treatment or punishment and even torture. The Special Rapporteur would also

like to remind the Government of the Standard Minimum Rules for the Treatment of

Prisoners (Adopted by the Economic and Social Council by resolutions 663 C (XXIV) of

3lJuy 57 and 2076 (LXII) of 13 May 1977). Rul e 22
who require specialist treatment shall be transferred to specialized institutions or to civil

hospitals. Where hospital facilities are provided in an institution, their equipment

furnishings and pharmaceutical supplies shall be proper for the medical care and treatment

of sick prisoners, and there shall be a staff of suitable trained officers. Furthermore, Rule

25(1) provides that, A(t) he empbydidalcaadmerdal f i cer shal
health of the prisoners and should daily see all sick prisoners, all who complain of illness,
and any prisoner to whom his attention is speci a

and Social Council by resolutions 663 C (XXIV) of 3dly 1957 and 2076 (LXII) of 13

May 1977). The Committee against Torture and the Human Rights Committee have
consistently found that conditions of detention can amount to inhuman and degrading
treatment. The Special Rapporteur also encourages the goverofrigahrain to continue

its engagement with the mandate.

16. On Friday 29 November 2013, Mr. Rajab has served three quarters of his two year
sentence and became legally eligible for release. On 2 December 2013, the Bahraini court
of Appeals has rejected hisquest for early release (see BHR 7/3013).

JUA 30/07/2013 Case Nd®BHR 4/2013State reply29/08/2013Alleged irregularities in
the trials of human rights defenders and mistreatment while in detention.

17. The Special Rapporteur appreciates the reply of the Government of the Kingdom of
Bahrain, dated 29 August 2013, to this communicatio reference to the alleged
irregularities in the trials of human rights defenders, including possible acts of reprisals for
co-operation with the United Nations against one of them, and alleged torture or other
forms of cruel, inhuman or degrading tmeant of another while in detention. According to

the information received, on 25 June 2013, Ms Zainab Alkhawaja was sentenced to two
further months of imprisonment on the basis of charges of having assaulted two police
officers while in detention. It is sb reported that on 1 July 2013, the Court of Cassation
rejected the application of Mr Mahdi Abu Deeb to suspend previous convictions against
him until the completion of investigations of allegations of torture or other forms of cruel,
inhuman or degradingeatment against him. It is furthegported that Mr Mahdi Abu Deeb
does not receive adequate medical attention in detention, and has possibly been subjected to
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torture. Moreover, Mr Mohamed AWaskati reportedly faces trial on charges of
Apartiicm piaktli egal p r-aperatientwih, thie UrsitédtNations Huring the o
Universal Periodic Review of the Kingdom of Bahrain. In this context, the Special
Rapporteur reiterates that each government shall guarantee that no persons are deprived
arbitrarily of their liberty and granted a fair proceeding before an independent and impatrtial
tribunal, in accordance with articles 9 and 10 of the Universal Declaration of Human Rights
(UDHR), and articles 9 and 14 of the International Covenant on Civil aliicBloRights
(ICCPR). Further, the Special Rapporteur stresses that each Government has the obligation
to protect the right to physical and mental integrity of all persons as set forth inter alia in
the UDHR, the ICCPR, and the Convention against Terturd Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT). Additionally, the Government of Bahrain is
reminded that paragraph 1 of Human Rights Council Resolution 16/23 condemns all forms
of torture and other cruel, inhuman or degrading treatnor punishment and calls upon
governments to implement an absolute and-eerogable prohibition of it. The Special
Rapporteur reiterates article 12 of the Convention Against Torture, which requires the
competent authorities to undertake a prompt amhitral investigation wherever there are
reasonable grounds to believe that torture has been committed, and article 7 of the
Convention Against Torture, which requires States Parties to prosecute suspected
perpetrators of torture. The Special Rapporteguests an additional response from the
Government of Bahrain regarding the aforementioned mistreatments and detentions and
reminds the government that individual freedoms shall be protected. The Special
Rapporteur further request that should the Govemimé s i nvestigation find the
to be correct that any person responsible be held accountable.

(d) JUA 14/08/2013 Case N&HR 5/2013State reply04/09/20132013Alleged restrictions
of freedom of expression and freedom of assembly following 22 recommendations to
amend the antiterrorism Law no. 58 of 2006.

18. The Special Ragmorteur thanks the Government for its reply dated 4 September 2013

to allegations regarding harsh new dstrorism laws recently passed by the Government.
According to the information received, the National Assembly endorsed 22
recommendations on 28 yu2013 and his Majesty King Hamad bin Isaktalifa agreed

to their implementation on 29 July 2013. It is alleged that some of these recommendations
have already been adopted, while adoption of the others is imminent. The recommendations
include provisios for revoking citizenship of those who carry out terrorist crimes; the
imposition of harsher sentences on anyone involved in acts of terrorism; banrimg sit
public gatherings in the capital; the extension of security forces powers to protect society
from terrorist acts; the imposition of harsher sentences for anyone propagating illegal
information in social media networks; the ability for the authorities to take legal action
against political associations which incite and support acts of violenceeandsm, and

the ability to take all possible measures to impose peace and security, amongst others. The
Law no. 58 of 2006 has been the subject of two earlier communications sent on 29 March
(AL BHR 3/2006) and 30 June 2006 (UA BHR 5/2006), see A/HR®/#4@d.1, paras. 14

15. The government responded to these allegations by stressing the need to respond to
growing instances of terrorist activities as well as to ensure that not all measures within the
allegation have been adopted due to reservations #odubf human rights protections.

The Government further reports that measures that have been adopted provide adequate
limitations and definitions to criminal sanctions so as to prevent abuse; the Government
emphasized further its commitment to promotel amplement human rights protections
moving forward. The Special Rapporteur thanks the Government for its reply to the
concerns expressed, but would also like to stress further that the prohibition of torture is
absolute and nederogable. Thus no grousidf national security concerns can justify
policies which promote or encourage the use of torture. Such is expressed in article 2(2) of
the Convention Against Torture, which provides that no exceptional circumstances
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whatsoever, whether a state of waraothreat of war, internal political in stability or any

other public emergency, may be invoked as a justification of torture. In this regard the

Special Rapporteur notes paragraph 2 of Resolution 16/23 of the Human Rights Council,

whi ch f Condeulanany daction qv atternpt by States or public officials to

legalize, authorize or acquiesce to torture and other cruel, inhuman or degrading treatment

or punishment under any circumstances, including on grounds of national security or

through judicialde i si ons, and urges States to ensure accou
Special Rapporteur encourages the Government to maintain its engagement with the

mandate and urges the implementation of legal provisions which do not serve to encourage

or promotethe use of torture or other ill treatment in the name of national security.

(e) JUA 28/08/2013 Case &N BHR 6/2013 State reply:01/10/2013 Alleged arbitrary
detention, torture, and ill-treatment of two female and one male human rights
activists.

19. The Special Rapporteur thanks the Government of Bahrain for its reply, dated 3
Decembe 2013, to this communication in reference to allegations concerning the arbitrary
detention, torture, and itreatment oMs. Rihanna AIMusawi and Ms. Nafeesa Msfoor,

and of the arbitrary and incommunicado detention of Mr. Aba&gbor. According ¢ the
information received, Ms. AMusawi and Ms. AlAsfoor, who were protesting the
imprisonment of two other activists at the time of their arrest and were charged under the
2006 terrorism law, have been subjected to torture in detention. They wereisedly

denied access to counsel and family visits and not extended proper judicial safeguards
during their trial, which was ongoing at the time of the communication. The Special
Rapporteur expressed grave concern about these allegations and thditpabsibithey

could be related to their activities in defense of human rights and reveal a recent consistent
pattern of targeting women protesters. In its reply, the Government stated that-Ms. Al
Musawi and Ms. AlAsfoor were arrested on the premises lué Bahrain International

Circuit (Formula One) after their suspicious behavior led to a police search, which found
that Ms. AlAsfoor had placed a cotton pillow inside her clothes in order to appear
pregnant. The Government further stated that on the skayethe women confessed to
having considered detonating a homemade bomb at a Formula One event. The Government
submits that two days after their arrest, both women were questioned by the public
prosecutor in the presence of lawyers, admitted to sombeotharges brought against
them, and were examined by forensic physicians who determined that they showed no signs
of injury contemporaneous with the time of their arrest. The Government explained that
they were subsequently detained for a period of 68,dakiich was renewed in September
2013. With regards to Mr. Ahsfoor, the Government submits that he was also detained
and charged under the terrorism law after MsMaisawi and Ms. AlAsfoor mentioned his

name during questioning. While the Special Rappoe u r appreciates the State
notes that itdoes not address the allegations of torture and mistreatment or Ms. Al
Musawi 6s all egations that her testimony to this
record, nor does it explain what irstigation, if any, was conducted into them. In this
context, the Special Rapporteur reminds the Government of its obligation to protect the
right to physical and mental integrity of all persons, which is set fotdr aliain the
Universal Declaration ofluman Rights (UDHR), and the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT). In this context, the
Special Rapporteur draws attention to paragraph 1 of Human Rights Council Resolution
16/ 23 whi c h allfifgrres] 0b torture ramdsother cruel, inhuman or degrading
treatment or punishment, including through intimidation, which are and shall remain
prohibited at any time and in any place whatsoever and can thus never be justified, and calls
upon all States tamplement fully the absolute and naerogable prohibition of torture and

ot her cruel , i nhuman or degrading treat ment or
further reiteratesarticle 12 of the Convention Against Torture, which requires the
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competent authdies to undertake a prompt and impartial investigation wherever there are
reasonable grounds to believe that torture has been committed, and article 7 of the
Convention Against Torture, which requires State parties to prosecute suspected
perpetrators oforture. The Special Rapporteur calls on the Government to undertake a
thorough, impartial and independent investigation into the allegations of torture -and ill
treatment and to take all necessary measures to protect the right of-MasaWwi and Ms.
Al-Asfoor to physical and mental integrity. If the investigation leads to the identification of
responsible parties, to hold them accountable and to provide full redress to the victims,
including fair and adequate compensation and as full rehabilitationsathfe. The Special

also encourages the Government of Bahrain to continue its engagement with the mandate.

JUA 04/10/2013 Case NABHR 7/2013 State reply:05/11/2013 Alleged torture in
detention and sentencing of blogger and human rights activist

20. The Special Rapporteur thanks the Government of Bahrain for its reply, Slated
November 2013, to this communication in reference to allegations concerning the
sentencing of Mr. Naji Fateel, a blogger and board member of the Bahrain Youth Society
for Human Rights (BYSHR), to 15 years imprisonment, reportedly in connection with his
human rights activism. Mr. Fateel was the subject of a previous communication dealing
with serious allegations of torture against Mr. Fateel while in detention. The Special
Rapporteur appreciates the reply received to this communication from the Goveomnient

June 2013 but expresses concern that the allegations of torture were not adequately
addressed. According to the new information received, Mr. Fateel has been sentenced to 15
years imprisonment under the Affterrorism law on charges that had been jnesly
dropped, and allegations of torture during interrogation in the Criminal Investigations
Directorate (CDI) have continued, along with reports that photographic evidence of torture
exists. In its reply, the Government reiterates the charges brougihtsalylr. Fateel and
makes reference to evidence, including confessions, in support of his sentence. The

Government also provides that an appeal i n Mr.

18 November 2013With regard to the complaint of torture anldl-treatment, the
Government submits that Mr. Fateel was visited and interviewed in prison after lodging a
complaint in May 2013, and that the interview revealed that he had previously been referred
to a forensic physician during his questioning by thblis prosecutor, who found no signs
indicating ill-treatment. Although the Special Rapporteur appreciates the reply of the
Government, he reiterates article 12 of the Convention Against Torture (CAT), which
requires the competent authorities to undertak@rompt and impartial investigation
wherever there are reasonable grounds to believe that torture has been committed, and
article 7 of the CAT, which requires State parties to prosecute suspected perpetrators of
torture. In this context, the Special Rapear expresses concern that the allegations of
torture and iHtreatment were not adequately addressed and would appreciate more
complete information concerning the investigation into the allegations and their rékelts.
Special Rapporteur encourages tbovernment to continue its engagement with the
mandate. He also wishes to remind the Government of its obligation to provide full redress,
including fair and adequate compensation, and as full rehabilitation as possible to all
victims of torture or otheitl -treatment.

JAL 26/11/2013 Case N®HR 8/2013State Reply23/01/2014 Allegations of arbitrary
detention, torture and ill-treatment.

21. The Special Rapporteur thanks the government of Bahrain for its reply, dated 23
January 2014, to this communication in reference to allegations of arbitrary detention,
torture and illtreament. The communication detailed allegations of arrest, detention, ill

treatment, and intimidation of Ms. X and her sister. It is alleged that law enforcement

of ficers arrested Ms . X and her sister at t hei
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peacé u | demonstration at the University of Bahrai
i n i1l egal assembl yo, Aill egal possession of
propertyo. Ms . X and her sister were taken to
separated from her sister and was reportedly beaten during interrogations and threatened

with rape for the purposes of extracting confessions. Ms. X and her sister were
subsequently released the following morning. Ms. X was later tried by the Criminal Court

of Bahrain and was sentenced to 40 days in prison and a fine of 200 Bahraini dinar. It is

also reported that Ms. X was prohibited from presenting evidence of her innocence,

including eye witness testimony, at her trial. On at least two occasions, shepeesdly

expelled from the University of Bahrain, arrested and released shortly afterwards. Serious

concern is expressed for the physical and psychological integrity of Ms. X and her sister.

Grave concern is expressed ayabtlinketite hef recent t hat Ms .

participation in a peaceful assembly. In this context, the Special Rapporteur would like to

recall paragraph 7.c of Human Rights Council Resolution 16/23, which reminds States that

A [ é] detention i n eghe perpettatiorpdf tartue sind mtheycruklaci | i t a't
inhuman or degrading treatment or punishment and can in itself constitute a form of such

treatment, and urges all States to respect the safeguards concerning the liberty, security and

dignity of the person antb ensure that secret places of detention and interrogation are
abolished. o Al so relevant i s paragraph 7b of

allegations of tdure or other cruel, inhuman or degrading treatment or punishment

investigated promptly, effectively and impartially by an independent, competent domestic

authority, as well as whenever there is reasonable ground to believe that such an act has

been commted; to hold persons who encourage, order, tolerate or perpetrate such acts
responsible, to have them brought to justice and punished in a manner commensurate with

the gravity of the offence [é].60 Further mor e,
the ICCPR, which provides that "The right of peaceful assembly shall be recognized. No

restrictions may be placed on the exercise of this right other than those imposed in

conformity with the law and which are necessary in a democratic society in tresiatef

national security or public safety, public order (ordre public), the protection of public health

or morals or the protection of the rights and
subsequent trial of Ms. X, the Special Rapporteur notes attielef the CAT, which

provides that, fiEach State Party shall ensure t
been made as a result of torture shall not be invoked as evidence in any proceedings, except

against a person accused of torture as evideriteat t he st at ement was made.

Rapporteur urges the Government to conduct a prompt and independent investigation of the
allegations of arrest, torture, and continuing intimidation of Ms. X and her sister and hold
those responsible for theseuasles accountable. Furthermore, the Special Rapporteur calls
on the Government to ensure the identified persons obtain redress, including fair and
adequate compensation, and as full rehabilitation as possible.

Bangladesh

JAL 20/2/2013 Case NdBGD 4/2013State reply:25/2/2013Allegations of dispersal by

law enforcement of a seriesf peaceful demonstrations organized by teachers and
employees of nongovernmental schools, and the alleged related excessive use of force
against demonstrators.

22. The Special Rapporteur thanks the Government of Bangladesh for its reply, dated 25
February 2@3, to this communication in reference to the alleged excessive use of force
against peaceful demonstrators in January 2013, organized by teachers, employees of
nongovernmental schools, colleges and technical education institutions, who were
protesting theransfer of all norgovernmental primary schools to government control and
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funding to the exclusion of secondary schools. Allegedly, the police forces used pepper
spray, batons, and water cannons to disperse the protestors. It is reported that at least 20
teachers were injured, 10 were taken to the Dhaka Medical Hospitabnertied.. In its

reply, the Government of Bangladesh simply acknowledged receipt of the joint allegation
letter but did not address any of the concerns contained in the letter,ichdhed
Government confirm or deny the facts surrounding the excessive use of force against these
peaceful demonstratqror the fact that police repression resulted in serious injury to
demonstrators. The Special Rapporteur calls on the Government afigikadesh to
address the concerns surrounding the January 2013 peaceful protests, and encourages the
Government to continue its engagement with the mandate.

JUA 30/04/2013 Case NoBGD 6/2013State Reply: 07/05/2013Alleged torture of Mr.
Mahmudur Rahman while in police custody under charges of sedition and destruction of

property.

23. The Special Rapporteur thanks the government of Bangladesh for its reply, dated 7

May 2013, to this communication in reference to the alleged arrest of Mr. Mahmudur

Rahman, the interim Editor of the Bangladeshi newspaper Amar Desh (Daily Amardesh),

chargel with sedition because of reportedly reproducing a Skype conversation between a

and a person living abroad concerning an ongoing trial, chawgtd destruction of

property, andacing charges relating tbavingpublished a letter along with a photograph.

Mr. Rahman was held in police custody for six days, before the police handed him over to

judicial remand. It is alleged that on the second day, Mr. Rahman was subjected to torture

and ill-treatment, including severe beatings, the hammering of iron n&lshis body, and

electric shock. It is further reported that on 18 April 2013, at his court hearing, Mr.

Rahman, who also suffers from a heart condition that requires ongoing medical attention,

appeared to have fresh wounds on his Eggbloodstains andhad difficulty sitting. It is

further reported that Mr. Rahman went on a hunger strike to protest the alleged unlawful

closure of the Daily Amar Desh and the detention of 19 persons who have allegedly been

arrested for supporting the newspaper. Furtheemidir. Rahman's arrest appears to be the

continuation of largescale indiscriminate arrests and other forms of stptssored threats

and intimidation against dissenting voices in Bangladesh. This pattern has allegedly

increased in the past 70 days. Tipe&8al Rapporteur would like to remind the government

of Bangladesh of paragraph 1 of Human Rights Council Resolution 16/23 which
iCondemns al | for ms of torture and other cruel,
punishment, including through intimidatiowhich are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States

to implement fully the absolute and nrderogable prohibition of torture and other cruel,
inhuman or degrading treatnten or puni shment . o0 The Speci al Rappor
remind the Government of article 12 of the CAT, that the government of Bangladesh

accededo on 5 October 1998, which requires the competent authorities to undertake a

prompt and impartial invegiation wherever there are reasonable grounds to believe that

torture has been committed, and article 7 of the CAT, which requires State parties to

prosecute suspected perpetrators of torture. Also paragraph 6b of Human Rights Council
Resolution 8/8 urgestSat es fiTo take persistent, deter mined a
all allegations of torture or other cruel, inhuman or degrading treatment or punishment

promptly and impartially examined by the competent national authority, to hold those who

encouragegrder, tolerate or perpetrate acts of torture responsible, to have them brought to

justice and severely punished, including the officials in charge of the place of detention

where the prohibited act is found to have been committed, and to take noserestiéct of

the Principles on the Effective Investigation and Documentation of Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment (the Istanbul Principles) as a useful

t ool in efforts to combat t o eur would liké toFur t her mor e
reiterate article 14 of the CAT, which provides that victims of torture should have the right
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to redress and adequate compensation. In this regard, paragraph 6 (e) of Resolution 8/8 of

the Human Rights Counci lictimsoftersre &tother uel, " To ensur e
inhuman or degrading treatment or punishment obtain redress and are awarded fair and

adequate compensation and receive appropriate-smamigcal rehabilitation, and in this

regard encourages the development of rehabilitaon cent ers for victims of
Special Rapporteur encourages the Government of Bangladesh to continue its engagement

with the mandate.In the meantime, and on the basis of the information available to him,

the Special Rapporteur finds that thevernment of Bangladesh has violated the rights of

Mr. Rahman under the international law concerning torture.

(c) JUA 1406/2013 Case NoBGD 7/2013 State Repl: 20/06/2013 Alleged enforced
disappearance and risk of torture of Mr. Nazrul Islam, an opposition party member.

24. The Special Rapporteur thanks the Government of Banglddeghk reply dated 20

June 2013, to an urgent appeal regarding the alleged abduction and possible torture of

political opposition leader Nazrul Islam. According to the information received, during the

night of 11 April 2013, Mr Nazrul Islam, the Joyputhaistrict Secretary of Jamaat

Islami, a political party belonging to a mufiarty opposition alliance, was allegedly

abducted from his home in Saheb Parha, Joypurhat District, Bangladesh. It is reported that,

the alleged perpetrators identified thermsels as being fAfrom the administ
Mr Islam on a minibus to an unknown location. At the time of the appeal, the fate and

whereabouts of Mr Islam remained unknown. While the Government of Bangladesh

acknowledged receipt of the communicationd aansured cooperation, the Special

Rapporteur regrets that no substantive reply regarding the allegations or the whereabouts of

Mr I sl am has been received. The Special Rapport e
to ensure the physical and mental gitey of Mr Islam and all people. In this regard, the

Special Rapporteur recalls paragraph 1 of Human Rights Council Resolution 16/23

Ai[ c] ondemns al | for ms of torture and other Crue
punishment, including through intidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States

to implement fully the absolute and nrderogable prohibition of torture and other cruel,

inhuman or degrading r e at ment or puni shment . 0 Further more
expresses concern regarding the appearance that Mr Islam was allegedly abducted as a

result of his participation in the political opposition. Accordingly, it is reiterated that article

22 of he ICCPR, aswellasifu man Ri ghts Counci |l resolution 21/ 1
their obligation to respect and fully protect the rights of all individuals to assemble

peacefully and associate freely, online as well as offline, including in the cortext o

elections, and including persons espousing minority or dissenting views or beliefs, human

rights defenders, trade unionists and others, including migrants, seeking to exercise or to

promote these rights, and to take all necessary measures to ensargythedtrictions on

the free exercise of the rights to freedom of peaceful assembly and of association are in
accordance with their obligations under internat:
is encouraged to engage with the mandate and to prowfdemation regarding the

whereabouts of Mr. Islam or any investigations conducted on this matter.

(d) JUA 25/06/2013 Case NoBGD 8/2013 State Reply:27/06/2013 Alleged enforced
disappearance of Mr. Anwarul Islam Masum.

25. The Special Rapporteur thanks the Government of Bangladesh for its reply dated 27

June 2013, to an urgent appeadjarding the alleged abduction of university student and

political activist Mr. Anwarul Islam by government forces to an unknown location where

he allegedly faces continued risk of torture and ejxtdicial execution. Particularly

concerning is that tlse allegations arise in light of reports of recent clashes between Mr.
Anwarul 6s opposition political group and | ocal ¢
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Bangladesh acknowledged the receipt of the communication and ensured cooperation, the

Special Rapegrteur regrets that no substantive reply regarding the allegations or the
whereabouts of Mr. Anwarul has been received. The Special Rapporteur reiterates that
paragraph 1 of Human Rights Counci l Resol ution
and othercruel, inhuman or degrading treatment or punishment, including through

intimidation, which are and shall remain prohibited at any time and in any place whatsoever

and can thus never be justified, and calls upon all States to implement fully the absblute an
non-derogable prohibition of torture and other cruel, inhuman or degrading treatment or

puni shment . 0 The Speci al Rapporteur would al so

association, as recognized in article 22 of the ICCPR, as well as in Huglzts Rouncil

resolution 21/ 16, whi c h, fireminds States of t hei

rights of all individuals to assemble peacefully and associate freely, online as well as
offline, including in the context of elections, and inchglipersons espousing minority or
dissenting views or beliefs, human rights defenders, trade unionists and others, including
migrants, seeking to exercise or to promote these rights, and to take all necessary measures
to ensure that any restrictions on thhee exercise of the rights to freedom of peaceful
assembly and of association are in accordance with their obligations under international

human rights | aw. 0 The Speci al Rapporteur urges

investigate the whereaboutsid ensure the safety of Mr. Anwarul Islam. It is also urged
that the Government engage meaningfully with the Special Rapporteur and other human
rights institutions as well as civil society in this regard. In the absence of other evidence,
the Special Raporteur concludes that Mr. Anwarul Islam has been the victim of very
severe human rights violations.

UA 14/08/2013 Case NoBGD 9/2013 State Reply: None talate Alleged arrest,
detention and acute risk of torture of Mr. Adilur Rahman Khan, Secretary of
Odhikar.

26. The Special Rapporteur regrets that the Government of Bangladesh has not
responded to this communication, thereby failing to cooperate with theateaisdued by

the Human Rights Council. The communication referred to Mr. Adilur Rahman Khan,
Secretary of Odhikar, a negpvernmental organization that disseminates information
relating to human rights and human rights abuses through monitoring andgnainjects.

It is reported that on 10 August 2013, Mr. Khan was allegedly arrested at his home in
Dhaka by a group of men in plain clothes who identified themselves as officers from the
Detective Branch of Dhaka Metropolitan Police. It is reported thatilan was taken into
custody without an arrest warrant and was refused access to a lawyer. According to

information received, arrests such as Mr. Khanos

torture and death in custody. It was further alleged thatktlan was at very acute risk of

torture. Serious concerns were expressed about
integrity while in detention and that his charges, arrest and detention may have been linked

to his legitimate humn rights activities.

27. Inthis context, the Special Rapporteur would like to reiterate that@aebrnment

has the obligation to protect the right to physical and mental integrity of all persons. This
right is set forth inter alia in the UDHR, the ICCPR and the Convention adairtsire and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), which the
Government of Bangladesh acceded to on 5 October T¥#8Special Rapporteur would
also like to draw attention tmaragraph 1 of Human Rights Council Resolution 1&BRh

fiCondemns al | f or ms of torture and ot her cruel

punishment, including through intimidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and callalluptates

to implement fully the absolute and rdarogable prohibition of torture and other cruel,

i nhuman or degrading treat ment or puni shment .
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Government to take persistent, determined and effective measures tlltwhegyations of

torture or other cruel, inhuman or degrading treatment or punishment investigated
promptly, effectively and impartially by an independent, competent domestic authority, as
well as whenever there is reasonable ground to believe thaaswaat has been committed;

to hold persons who encourage, order, tolerate or perpetrate such acts responsible, to have
them brought to justice and punished in a manner commensurate with the gravity of the
offence, including the officials in charge of thiaqge of detention where the prohibited act

is found to have been committed according to paragraph 7b of the Humats Riouncil
Resolution 16/23.

Belarus

JUA 01/10/2013 Case N&BLR 3/2013State reply18/12/2013Alleged risk of executions.

28. The Special Rapporteur thanks the Government of Belarus for its detailed response,

dated 18 December 2013, concerning the criminal cases against Messrs. Pavel Selyun,

Rygor Yuzepchuk and Alyaksandr Haryunou, who were sentenced to death in 2013 under

charges of murder. In relation to Messrs. Pavel Selyun and Rygor Yuzepchuk, the

Governmenst at ed t hat the courtés verdhentionedwas based o
individuals committed particularly severe crimes and that they posed serious danger to

society. The Government has further stated that the proceedings in the case of Mr. Selyun

were held behind closed doors in order to prevent the disclosure of information about

inti mate details of the defendantdéds | ife and the
with the requirements of Article 23, part 2 of the Criminal Procedural CoBelafus. The

Government stated that on 17 September 2013 and on 12 July 2013, the Supreme Court

upheld the regional courtbés sentence to death by
Yuzepchuk, respectively. According to the Government, both Mr. Sebmmh Mr.

Yuzepchuk have submitted petition for pardon. In relation to Mr. Yuzepchuk, the

Government stated that on 23 April 2013, the Mogilevskiy regional court has sentenced Mr.

Yuzepchuk to death penalty by firing squad in a publicly held court hearirrgldtion to

Mr. Haryunou, the Government stated that on 22 October 2013, the Supreme Court of the

Republic of Belarus has repealed the verdict of the Gomelskiy regional court from 14 June

2013, in view of incomplete and osé&ed judicial investigationas well as due to

i nconsistency of the courtds conclusion with the
court ordered the Gomelskiy regional court to reconsider the case with a new composition

of judges. The Special Rapporteur welcomes the decisioredbtipreme Court repealing

the regional courtés decision in relation to Mr.
Government did not provide information on the legal grounds for the imposition of the

death penalty against Mr. Haryunou, who was allegethaee been diagnosed with a

psychasocial disability.

29. With respect to the Supreme Courtdés decision
Messrs. Selyun and Yuzepchuk, the Special Rapporteur urges the Government of Belarus to

take all steps to prevent thaxecution, which if carried out, would be inconsistent with

acceptable standards of international human rights law. The Special Rapporteur draws the
attention of the Government of Belarus to the R
General Assembly (A&/7/279), in which he called upon all States to reconsider whether the

use of the death penalty per se respects the inherent dignity of the human person, or instead

causes severe mental and physical pain or suffering and thus constitutes a violation of the

prohibitions of torture and of cruel, inhuman or degrading treatment (para. 79). Moreover,

the Special Rapporteur called upon all retentionist States to observe rigorously the

restrictions and conditions imposed by article 7 of the International Covema@itvib and

Political Rights (ICCPR) and articles 1 and 16 of the Convention against Torture (para. 80).


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Belarus_01.10.13_(3.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Belarus_18.12.13_(3.2013)_PTrans.pdf

A/HRC/25/60/Add.2

That report also called on States to abolish the use of the death penalty for persons with
mental disabilities; to end the practice of secret exessitiand to end the practice of
executions with little or no prior warning given to condemned prisoners and their families.
The Special Rapporteur encourages the Government to continue its engagement with the
mandate.

Bolivia

AL 18/09/2013 Case NdBOL 2/2013State Reply20/09/2013Revision del Codigo Penal
concerniente a lapenalizacion del aborto

30. El Relator Especial agradece al Gobierno de Bolivia por su respuesta, de fecha 20 de

septiembre del 2013, a la comunicacion conjunta con otros procedimientos especiales. En

particular la comunicacion hacia referencia a la revisiérlos articulos 263 a 269 del

Cddigo Penal por parte del Tribunal Plurinacional Constitucional de Bolivia, concerniente a

la penalizaciébn del aborto. El Relator Especial expresa gran preocupacion sobre las
consecuencias que conlleva la penalizacion dehodiservicio de salud sexual y

reproductiva. En este contexto, hace referencia a su informe tematico (A/HRC/22/53), en el

gue concluye que practica de negar servicios reproductivos cuando el aborto esta

legalmente disponible incrementa de facto el nimeralibrtos inseguros, exponiendo a

las mujeres a consecuencias graves Yy duraderas para su salud fisica y mental, incluyendo el

riesgo de muerte y discapacidad. El Relator celebra el proyecto de ley No. 348 y los nuevos

mecanismos de prevencién, protecciémeparacion a las victimas de violencia sexual;

violencia contra los derechos reproductivos; violencia contra los derechos y libertad sexual,

asi como, la violencia en servicios de salud. En el caso particular de los mecanismos en

contra de la violencia eservicios de salud, el Relator Especial quisiera destacar que el

Estado define la falta de acceso a la atencion eficaz e inmediata y la informacién oportuna

cC 0mo, ffun acto discriminante, humill ante y deshu
en los caos en que el aborto es el Unico medio disponible para evitar un peligro contra la

vida o la salud de la mujer, el requisito de autorizacién judicial establecido por el Codigo

Penal constituye un impedimento real y considerable al acceso de la mujertal Bbo

Relator Especial insta al Gobierno de Bolivia a asegurar mayor coherencia legislativa entre

los mecanismos antes mencionados, facilitando el acceso a servicios de aborto y la atencion

posaborto con el fin de poner fin a la violencia en serviciosatled. El Relator Especial

expresa complacencia por | as conclusiones de | a
Profundi zar el Proceso de Cambi oo, en |l as que s
proyecto de ley sobre los derechos sexuales y reprodsictivexhorta al Gobierno a

implementar dicho proyecto con el objetivo de velar por la integrigachfy emocional de

la mujer.

Cambodia

JUA 0140/2013 Case NoKHM 1/2013 State reply: None to datslleged indiscriminate
and excessive use of force against individuals in the margins of peaceful protests that
led to the death of one person, several injured, and the arrests of at least six
individuals.

31. TheSpecial Rapporteur regrets that the Government of Cambodia has not responded
to this communication, thereby failing to cooperate with the mandate issued by the Human
RightsCouncil Thecommunicatiorreferred to events that occurred during a demonstration
held by the Cambodian National Rescue Party (CNRP) in Phnom Penh on 15 September
2013. During the course of the demonstration, a group of rioters allegedly became
frustrated by police roadblocks and spontaneously began to violently attack police forces
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ard property in the vicinity of the roadblocks. It is reported that this situation led to the

firing of smoke grenades and live ammunition by security forces against the crowd,

including peaceful demonstrators, and that astayding construction worker wheas

returning home from work, Mr. Mao Sok Chan, was shot in the head and died at the scene.

It is further reported that nine other persons, eight of whom sustained bullet wounds, were

seriously injured and that several others, including juveniles, wereredg beaten by

security forces using truncheons. Six persons who allegedly did not participate in the

rioting or the aforementioned incident, namely Mr. Ngeang Thy Doek, Mr. EK Chanu, Mr.

Taing Chong, Mr. Song Nisay, Mr. Lanh Samoeun, and Mr. Vann Nogerg reported

beaten and arrested by police forces, and placed itripkeletention, where they remained

at the time of the communication. In this context, the Special Rapporteur reminds the

Government that the us® lethal force by law enforcement @ffals is strictly regulated

under international human rights law, and reiterates Principle 4 of the UN Basic Principles

on the Use of Force and Firearms by Law Official:
officials, in carrying out their duty, shalis far as possible, apply neiolent means before

resorting to the use of force and firearms, 0 and
t hat ALaw enforcement of ficials shal-l not use f
defence or defence of otlsemgainst the imminent threat of death or serious injury, to

prevent the perpetration of a particularly serious crime involving grave threat to life, to

arrest a person presenting such a danger and resisting their authority, or to prevent his or

herescape and only when | ess extreme means are insuf

The Special Rapporteur concludes that Cambodia is responsible for the cruel, inhuman and

degrading treatment of several of its citizens and calls on the Government takedert

prompt and independent investigation into excessive and indiscriminate use of force,

including lethal force, by law enforcement officials and to provide full redress to the

victims.

(b) JUA 27/09/2013 Case N&EHM 2/2013 State replyNone to daté\lleged dispersal of two
peaceful protests against alleged election irregularities, one brutally, by law
enforcement officials.

32. The Special Rapporteur regretatthhe Government of the Kingdom of Cambodia

has not responded to this communication dated 27 July 2013, thereby failing to cooperate
with the mandate established by the Human Rights Council. The communication referred to
the dispersal of two peaceful pests against alleged election irregularities, one brutally, by
law enforcemenbfficials. It isreportedthat on 20 September 2013 a peaceful protest of
about 30 individuals at Wat Phnom in Phnom Penh was ended by hundreds of military
police. It is furtker reported that on 22 September 2013 a group of 25 individuals from the
Boeung Kak Lake community, including women and children, gathered peacefully at Wat
Phnom to begin a hunger strike against election irregularities. According to the information
receved, a large group of Daun Penh district police, military police, and civilian clothed
young people headed by Daun Penh district Deputy Governor Sok Penh Vuth arrived at
Wat Phnom armed with batons slingshots, teasers and electric prods. It is allédgbd tha
security forces and youth broke the torch light of the protesters to prevent people from
taking photos and proceeded to beat and fire marbles with slingshots at the demonstrators.
It is reported that at least ten people suffered injuries from tglgerious, some were
admitted to the hospital, and two cars belonging to human rights activists were damaged. It
is further alleged that upon arrival, human rights monitors and journalists were similarly
assaulted and had their material destroyed. Tiwibsociety human rights monitors, one
wearing a <clearly wvisible jacket inscribed wi t
journalists were allegedly among the people attacked. Based on the information available,
injuries includedgunshosin the chest athface with marbles, open wounds to the leg and
chin, and a broken arm. In this context, the Special Rapporteur express concern for the
physical and psychological integrity of those seeking to exercise the right to peacefully
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assemble. Specifically thep&cial Rapporteur reminds the Government of Cambodia that

Article 12 paragraphs 2 and 3 of Declaration on the Right and Responsibility of Individuals,

Groups and Organs of Society to Promote and Protect Universally Recognized Human

Rights and Fundamentatdedoms provides that the State shall take all necessary measures

to ensure that everyone, individually and collectively, is protected against violence, threats,

retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary actio

Furthermore, the Special Rapporteur references Principle 4 of the UN Basic Principles on

the Use of Force and Firearms by Law Officials to draw the governments attention to the

requirement that law enforcement officials employ waient means, as faas possible,

before resorting to the use of force and firearms. Additionally Principle 5 is reiterated to

emphasize that law enforcement officials shall exercise restraint and act proportionally to

the seriousness of the offense, minimize damage andy,njespect and preserve life,

ensure assistance and medical aid are rendered to any injured or affected persons as early as

possible, and relatives or close friends of the injured or affected person are notified at the

earliest possible moment. The Govaent is further reminded that Article 4 of the UN

Declaration on the Elimination of Violence against Women creates a State responsibility to

prevent investigate, and punish acts of violence against women and ensure that women who

are subjected to violenceare provided access to mechanism of justice and remedies for

harm suffered. Lastl vy, the Special Rapporteur di
recommendation No. 19 (1992) of the Committee on the Elimination of Discrimination

against Womenwhica s serts t hat iStates may al so be respor
fail to act with due diligence to prevent violations of rights or the investigate and punish

acts of violence. 0 The Special Rapporteur concl 1
Government of Cambodia. The Special Rapporteur further requests that that rights of

involved persons be respected and if the allegations are correct, the person(s) responsible be

held accountable.

Central African Republic

JAL 16/07/2013 Case N&AF 1/2013State reply: None to datdllégations de violations

flagrantes et syst®matiques des droits de | 6homme
33. Le Rapporteur spéi a | regrette qubéau moment de | a final
| 6absence de r®ponse de |l a part du gouvernement

envoyée le 16 juillet 2013 concernant des allégations de violations flagrantes et

systématiques des droited | d homme en R®p u3Belonlgsundormeatienst r af r i cai ne
regues, il y aurait, depuis les événements du 24 mars 2013 qui ont conduit la coalition

S®l ®ka au pouvoir, une aggravation de | a situat
allégué que desxeact i ons auraient ®t ® commi ses sur | es po
du territoire. Le Rapporteur spécial a exprimé des graves préoccupations quant aux
informations re-ues faisant ®t at de cas pro®®sumbd:
arbitraires, de violences basées sur le genre, de disparitions forcées, de « justice populaire »

ai nsi gue du <cli mat g®n®r ali s® ddéins®curit® et
République centrafricaine pendant et depuis les événements du 24 mars 2018 don
coalition S® ®ka serait " | origine. Dans ce ¢
®gal ement souligner que tout Gouvernement a | 6ob
physigue et mentale de toutes personnes ainsi que stipulé dans latidéclamaverselle de

droits de | 6homme, dans | e Pacte international r

Convention contre la torture et autres peines ou traitements cruels, inhumains ou

dégradants. Quant aux allégations spécifiques concessmattes de torture et de mauvais
traitements, |l e Rapporteur sp®ci al ai merait att
dispositions contenues au paragraphe 1 de la résolution 16/23 du Conseil des droits de

I'homme qui « condamne toutes les formes deiteret autres traitements cruels, inhumains
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ou dégradants, y compris l'intimidation, qui sont et demeurent prohibés, en tout temps et en
tout lieu, et ne peuvent jamais étre justifiés, et invite tous les Etats & mettre pleinement en

Tuvre I ' i bsoleeretl intartgible® de laa torture et autres traitements cruels,

inhumains ou dégradants » et aussi au paragraphe 8 (b) de la Résolution 16/23 du Conseil

des Droits de | ' Homme dans | aquelle | e Conseil c
prolongée demise au secret ou de détention dans des lieux secrets peut faciliter la pratique

de |l a torture et dbéautres peines ou traitements

constituer un tel traitement, et demande instamment & tous les Etats deerelgsect

garanties concernant la liberté, la sécurité et la dignité de la personne ». Le Rapporteur

sp®ci al souhaiterait ®galement attirer | dattenti
paragraphe 3 de |l a R®sol uti oqguidhod ledHtatsConsei | de
«[a] prendre des mesures durables, décisives et efficaces pour que toutes les allégations de

torture ou autres peines ou traitements cruels, inhumains ou dégradants soient examinées

prompt ement et en t oumatonale mgnaétente, atlquetc@®x quar | daut or
encouragent, ordonnent, tolérent ou commettent des actes de torture, notamment les
responsables du | ieu de d®tention o% il est av®r

tenus responsables, traduits en justéiceéverement punis, et a prendre note a cet égard des
Principes relatifs aux moyens dbéenqu°ter ef ficac
traitements cruel s, i nhumains ou d®gradants et C
doé |l st an bwehtxontribgan utilerpeat lutter contre la torture » (6b). Le Rapporteur

spécial appelle le gouvernement a enquéter sur tous les cas de torture et autres peines ou

traitements cruels, inhumains ou dégradants, et a poursuivre et punir les responsases de

violations. Le Rapporteur spécial exhorte aussi le gouvernement a répondre au plus vite

aux craintes exprimées dans la communication, notamment en fournissant des informations

précises sur les enquétes menées afin de traduire en justice les awdaits,det veiller a

ce que les victimes obtiennent réparation, y compris une indemnisation équitable et

adéquate, et une réhabilitation aussi compléte que possible.

China

JUA 10/12/2012 Cae No.CHN 10/2012 State reply: 07/02/2013Allegations of arrest
anddetentionof, and alleged excessive use of force against, peaceful dentorsstrathe
Tibet Autonomous Region

3. The Speci al Rapporteur thanks the Government
for its reply, dated 7 February 2013, to this communication in reference to the alleged arrest

and excessive use of force against peacefulesit demonstrators from Tsolho Technical

School in Gonghe (Chabcha in Tibetan) for the release of an official Chinese booklet

mocking the Tibetan language ardat labeled the selimmolations by Tibetans as
Astupidity. o It i s esrfie¢p warning dunshots aahd temregautoi ty f or c
disperse the demonstrators, 20 students were reportedly injured, five of whoen

hospitalized in critical condition, and four students were arrested in the course of the

operation. In its reply, the Governmentoh e Peopl eds Republic of China e
students were arrested and dispersed because they did not comply with the proper

procedure to organize a demonstration. The Government did not however, address the

current st at us o fative detentient nod didnthe§ answerdhow thé st r

measured particularly the excessive use of force against peaceful demonstratme

compatible with the mentioned international human rights norms and standards. Although

the Special Rapporteur apprecidgteh e r epl vy, he would |ike to remind
of China that each Government has the obligation to protect the right to physical and mental

integrity of all persons. This right is set forth inter alia in the UDHR and the Convention

against Tortug and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT).

On the basis of the information available to hile Special Rapportetinds that China
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has violated its obligations under international law applicable to torture and cruel, inhuman
or degrading treatment or punishment. &lgo encourages the Government to continue its
engagement with the mandate.

(b) JUA 08/02/2013 Case N&HN 2/2013State refy: 21/03/2013Alleged risk of imminent
execution without a fair trial and due process guarantees that are granted by
international human rights laws.

35. The Special Rapporteurthdk s t he Gover nment of the Peopl ebs
for its reply, dated 21 March 2013, to this communication in reference to the alleged risk of

imminent execution after proceedings that did not comply with international human rights

laws regarding faitrial and due procegpuaranteesAccording to the information received,

on 24 August 2011, Ms. Li Yan, aged 41, was sentenced to death by the Ziyang City

I ntermedi ate Peopleds Court for the murder of h
Supr eme P ertoip Beiginy gejedied her appeal and she is reportedly at risk of

imminent execution. Allegedly, Ms. Li Yan committed the murder after being subjected to

prolonged domestic violence and the repeated failure of the police authorities to protect her

and irvestigate the abuses against her. During the legal proceedings conducted against her,

Ms. Li Yan reportedly did not receive adequate legal assistance. The evidence of the

defense was allegedly not given adequate consideration, and the defense witnesses wer

reportedly not invited to testify. In this context, the Special Rapporteur reiterates to the

Government of China that in countries that have not abolished the death penalty, capital

punishment may be imposed only following a trial that complied withtfal and due

process safeguards, as provided in articles 6(2) and 14 of the International Covenant on

Civil and Political Rights (ICCPR). Further, Article 5 of the United Nations Safeguards

Protecting the Rights of those Facing the Death Penalty providesa t AfiCapital puni s hme
may only be carried out pursuant to a final judgment rendered by a competent court after a

legal process which gives all possible safeguards to ensure a fair trial, at least equal to those

contained in article 14 of the ICCPR,inccdi ng t he r i ght . . . to adequ:
The Speci al Rapporteur further recalls that Safe
may be imposed only when the guilt of the person charged is based upon clear and
convincing eltvid reiterated ¢hat only.full respectdfor stringent due process

guarantees distinguishes capital punishment as possibly permitted under international law

from a summary execution. The Special Rapporteur additionally points to paragraph 18 of

the GeneralComment No. 2 of the Committee against Torture which requires State

authorities to diligently prevent, investigate, prosecute, and punish acts of torture or ill

treatment committed by neBtate officials or private actors or bear responsibility for

consering to or acquiescing in such impermissible acts. The Special Rapportamd the

Governmento take all necessary measures to guarantee that the rights and freedoms of Ms.

Li Yan are respected and, in the event that your investigations support or shggstated

allegations are correct, the accountability of any person responsible is ensured. It is further

requested, that in the future effective measures are adopted to prevent the recurrence of

these acts.

(c) JUA 26/03/2013 Case NoCHN 3/2013 State Reply: 28/05/2013 Alleged detention and
torture of peaceful protesters in the Tibefarionomous Region.

36. The SpeciaRapporteut hanks the Government of the Peopl e
for its reply, dated 28 May 2013, to this communication in reference to the alleged arrest of

six Tibetan peaceful demonstrators in Zuogang (Tibetan: Dzygammty in the Tibet

Autonomous Region (TAR); the detention of six monks from the Drakdeb monastery in

Mangkang (Tibetan: Markham) county, Qamdo (Tibetan: Chamdo) Prefecture, TAR; the

detention and sentencing of a Tibetan student in the city of Lhadtal cdpthe TAR; the

arrest of five monks, and conviction of three of them, in Chenduo (Tibetan: Tridu) county
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in Yushu (Tibetan: Kyegudo) Tibetan Autonomous Prefecture, Qinghai province; as well as
the detention of three Tibetan monks and two lay Tibeten in Dzachuka area, Serxu
(Tibetan: Sershul) County, in Sichuan province. According to the information received
arrests in the Zuogang county, Qamdo Prefecture involved six Tibetans who were arrested
for allegedly participating in a protest and were régatly beaten by the security officials

after their arrest, and their current whereabouts are unknown. Similarly in Mangkang
County, Qamdo Prefecture monks were arrested for participating in a protest, and currently
the conditions and whereabouts of sixtbése detained monks are unknown. Ngawang
Topden was arrested and convicted in the city of Lhasa, capital of the TAR for storing in
his mobile phone images of Tibetans ggifmolations, the Tibetan flag and other photos
showing Chinese abuse of TibetaHg. was sentenced two years imprisonment accusing
him of being "reactionary, inciting the publ i c
Ngawang Topden is reportedly -sdugatonthrgughhi s sentenc
| abour 6 f aci Deqing/(Tibetare Boelund) iniLHasanMy. Lobsang Jinpa, Mr.
Sonam Sherab, Mr. Sonam Yignyen, Mr. Ngawang Monlam, and Mr. Kalsang Tsultrimwas
were arrested and convicted in Chenduo County, Yushu Tibetan Autonomous Prefecture on
unknown charges after a raichere their personal possessions were confiscated. It was
reported that Mr. Jinpa and Mr. Tsultrim were beaten and tortured in prison by Chinese
police; they were severely injured and were hospitalized. Mr. Tsultrim allegedly remains in
hospital. Mr. Lobsag Samten, Mr. Sonam Namgyal, Mr. Thupten Gelek, Mr. Ngawang
Gyatso, and Mr. Lobsang Kelsang were arrested in Dzachuka area, Serxu county, Sichuan
province and their current whereabouts are unknown. An urgent appeal was sent on 9
August 2012 regarding systatic undermining of the autonomous functions and the rights

to freedom of religion, culture and expression of the Tibetan Buddhist community, and
signed by the ChaiRapporteur of the Working Group on Arbitrary Detention; Special
Rapporteur in the field focultural rights; ChaiRapporteur of the Working Group on
Enforced or Involuntary Disappearances; Special Rapporteur on the right to education;
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression; Specid&apporteur on rights to freedom of peaceful assembly and association;
Special Rapporteur on freedom of religion and belief; and the Independent Expert on
minority issues. The Special Rapporteur thanks the Government for the detailed response
dated 28 May@13 where it is stated there were no MfApea
place in Zuogang and Mangkang counties of Qamdo Prefecture, TAR in February, 2013. It
is also stated that Mr. Sonam Sherab, Mr. Sonam Yignyen were detained, in accordance
with law, ona charge of suspected crime to disturb public order by the Public Security
organ of Chenduo county, Qing Hai Province. Mr. Lobsang Jinpa was detained on a charge
of a suspected crime to instigate the split of the state and sentericgears imprisonment

with 2 years deprival of political rights. Mr. Ngawang Monlam and Mr. Kalsang Tsultrim
were detained on a charge of suspected homicide of an intentional nature. The beating that
led to his hospitalizatignaccording to the Governmemtpes not comport wit the facts.

Mr. Sonam Namgyal, Mr. Lovsang Samten and Mr. Thupten Gelek were detained on
charges of suspected gathering to disturb public order and traffic ordéneandetention

is, according to the Stat@) the process of being reviewed. The SpeRapporteur would

li ke to remind the government of the Peopl ebds Rej
the obligation to protect the right to physical and mental integrity of all persons. This right

is set forth inter alia in the Universal Declaratioh Human Rights (UDHR), and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT). In this context, the Special Rapporteur would also like to draw
attention to paragraph 1 of Human Rights Council Resolution316/2&*hi ch A Condemns al |
forms of torture and other cruel, inhuman or degrading treatment or punishment, including
through intimidation, which are and shall remain prohibited at any time and in any place
whatsoever and can thus never be justified, and cadls all States to implement fully the
absolute and noederogable prohibition of torture and other cruel, inhuman or degrading
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treat ment ofThe@ultiathemé&antr é@&sponse does not address
mistreatment, nor does it explain whavestigation, if any, was conducted about them.

The Special Rapportegoncludes that the State has failed to live up tohtgations under

the international law governing torture and cruel, inhuman or degrading treatment or

punishment. Haalsoencar ages t he Government of the Peopl ed:
continue its engagement with the mandate.

JUA 17/07/2013 Case N@HN 6/2013State reply23/09/2013

37. The Speci al Rapporteur thanks the Government
for its reply, dated 23 September 2013, to this communication amdhiting translation of
the respective reply.

JAL 22/07/2013 Case N@HN 7/2013State reply10/09/2013

38. TheSpeci al Rapporteur thanks the Government of
for its reply, dated 10 September 2013, to this communication amdhiting translation of
the respective reply.

JUA 09/08/2013 Case N@&HN 8/2013State reply11/11/2013

39. The Speci al Rapporteur thanks the Government
for its redy, dated 11 Novemeber 2013, to this communication ameldsting translation
of the respective reply.

JUA 14/11/2013 Case NOCHN 13/2013 State reply:24/01/2014 Alleged ongoing
arbitrary detention and failure to provide medical care to a detained human rights
defender.

40. The Special Rapporteur regrets that the GovertmE@hina has not responded to

this communication, thereby failing to cooperate with the mandate issued by the Human

Rights Council. The communication referred to the alleged harassment, interrogation and

detention on numerous occasions of Ms. Cao Sharlighprofile human rights defender,

who at the time of writing this observation, re

assemblyo and fApicking quarrels and provoking tr
grave concern for the physical and psyoleaal integrity of Ms. Cao Shunli while in

detention, particularly as it would appear she is being held with only intermittent access to

legal advice and is at risk of-fteatment due to the alleged deprivation of medical care. In

this context, the Sgrial Rapporteur draws the attention of the Government to the Standard

Mi ni mum Rules for the Treat ment of Prisoner s. Ru
who require specialist treatment shall be transferred to specialized institutions or to civil

hogitals. Where hospital facilities are provided in an institution, their equipment,

furnishings and pharmaceutical supplies shall be proper for the medical care and treatment

of sick prisoners, and there shaidl)provigkesa st aff of

that, AThe medi cal of ficer shall have the <care
prisoners and should daily see all sick prisoners, all who complain of illness, and any
prisoner to whom his attent bytme Ecoromsandci al |y dir

Social Council by resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May

1977.) Furthermore, the Special Rapporteur refers to the Basic Principles for the Treatment

of Prisoners, adopted and proclaimed by General Assembbjution 45/111, according to

which APrisoners shall have access to the health
di scrimination on the grounds of their |l egal S i
evidence to the contrary, the Special Rappartdetermines that the rights of Ms. Cao

Shunli under the relevant standards have been violated, and calls on the Government to

undertake all necessary measures to protect the right to physical and mental integrity of Ms.
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Cao Shunli, to hold those respdiis accountable and to provide full redress to the victims,
including fair and adequate compensation and as full rehabilitation as possible.

Cuba

(8 JUA 04/11/2013 Case N@€UB 5/2013State reply06/01/2013Presunto incremento de
actos de acoso, conocidos como factos de repudic
Estado y grupos de vigilanés, que tienen como objetivo intimidar a defensores y
defensoras de derechos humanos en sus propias casas.

41. El Relator lamenta que, hasta la fecha, el Gobierno de Cuba no haya respondido a

esta comunicacion de fecha 4 de noviembre de 2013. La comunicadiéfiersa a actos de

intimidacion y acoso a deifsores y defensoras de derechos humanos en sus propias casas,

|l os cuales se conocen como fiactos de repudio. o l
hacer referencia al Gobierno de Cuba al péarrafo 1ad®dsolucién del Consejo de

Derechos Humanos 16/ 23, formasdedautard y ofids rtdfoeadena t odas
penas crueles, inhumanos o degradantes, que estan y segténdtoprohibidos en todo

momento y en todo lugar y que, por lo tanto, no puaefistificarse nunca, y exhorta a

todos los gobiernos a que respeten plenamente la prohibicién de la tortura y otros tratos o

penas crueles, inhumanos o degradantes. o0 Adicione
8/8 del Consejo de Derechos Humandsael a que A[l ]Ja intimidaci-n vy |
describen en el articulo 1 de la Convencidn contra la Tortura, incluidas las amenazas graves

y creibles a la integridad fisica de la victima o de un tercero, asi como las amenazas de

muerte, pueden equivale a tr atos <cruel es, i nhumanos o degr ad
ausencia de evidencia contradictoria, el Relator Especial considera que los derechos de las
presuntawictimas han sido vulnerados.

(b) UA 28/03/2013 Case NoCUB 1/2013 State Reply:21/05/2013Alegaciones del uso
desproporcionado de la fuerza en contra de defensora de det®s humanos y la
negacién de atencion medica

42. El Relator Especial agradece al Gobierno de Cuba por su respuesta, de fecha 21 de
mayo del 2013, a la comunicacidn conjunta con otros procedimientos especiales, enviada
en referencia al arresto y uso excesilola fuerza y agresion fisica en contra de la Sra.
Yris Pérez Aguilera, defensora de derechos humanos y presidenta del Movimiento
Femenino por los Derechos Civiles Rosa Parks. La comunicacion también hacia referencia
a la negacion de atencién médica part@ de miembros de las fuerzas de seguridad del
Estado. En este contexto, el Relator mencionaba el principio 4 de los Principios Basicos
sobre el Empleo de la Fuerza y de Armas de Fuego por los Funcionarios Encargados de
Hacer Cumplir la Ley, el cual sefiere al uso proporcional de la fuerza, asi como, al uso de
medios no violentos antes de recurrir al empleo de la fuerza. Asimismo reiteraba el
principio 5 del mismo instrumento internacional que establece la obligacién de los
funcionarios de asegurar lasistencia y servicios médicos a las personas heridas o
afectadas. El relator agradece al Gobierno por su completa respuesta en la que se presenta
informacion que establece que las funciones de los cuerpos policiales se encuentran
regidos por el marco dia ley constitucional. EI Gobierno también informa que la Sra.
P®rez Aguilera se present- en el Policl2nico AXX
donde confirm6é que el golpe en la cabeza era producto de un accidente y no como
consecuencia de ungrasion fisica. Asimismo, el Gobierno indica que se le hicieron los
estudios médicos necesarios y se le proporcioné el tratamiento requerido. Sin embargo, El
Relator lamenta que no se hace referencia a la iniciacion de acciones judiciales o
investigacionescorrespondientes a los hechos alegados. El Relator Especial urge al
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Gobierno a comenzar una investigacion y tomar medidas para garantizar la integridad fisica
y psicologica de la Sra. Yris Pérez Aguilera.

AL 07/06/2013 Case N&ZUB 3/2013State Reply: None to dafdegaciones de actos de
tortura asi como de procesos de investigacién y enjuiciamiento injustos

43. El Relator Especial lamenta que, hasta la fecha, dlieBwm de Cuba no haya
respondido a la comunicacién conjunta con otros procedimientos especiales, de fecha 7 de
junio de 2013. La comunicacion hacia referencia a actos de tortura en contra del Sr. Alberto
Lairo Castro después de ser arrestado por miengards Policia Nacional Revolucionaria

(PNR) de Holguin, dejando al individuo paralizado. Ademas se mencionaba la falta de
oportunidad de la victima y su madre de participar en el juicio, la ausencia de la
interrogacién del Sr. Lairo Castro como evidenkzdalta de implementacién de la sancion

a los culpables y la falta de compensacién a las victimas. El Relator expresa su
complacencia con la Fiscalia Militar de Holguin por reconocer la desproporcionalidad del
uso de la fuerza por parte de los miembro$ictes; sin embargo, expresa grave
preocupacion por la imposicidn de procesos de investigacién y enjuiciamiento injustos. En
este contexto, el Relator Especial recuerda al Gobierno de Cuba el parrafo 7 (b) de la
Resolucién 16/23 del Consejo de Derechasnidnos, el cual insta a los Estados a que
fadopten medidas constantes, decididas y ef
otros tratos o penas crueles inhumanos o0 degradantes sea examinada rapida e
imparcialmente por la autoridad nacional comptetepara que las personas que fomente,
ordenen, toleren o cometan actos de tortura sean declaradas responsables y sancionadas
severamente, incluidos los funcionarios a cargo del lugar de detencién en que haya tenido

l ugar el act o prenlparque ldsovictimas]de la tprturq a de otfios teatos
0 penas crueles, inhumanos o degradantes obtengan reparacion y reciban una
i ndemni zaci-n justa y adecuada [é]o EI Rel

como Estado miembro de la Convencion tcanla Tortura, a que lleve a cabo la
investigacién, procesamiento y eventual condena de los responsables asi como la
compensacion de las victimas anteriormente mencionadas.

Czech Republic

JOL 18/03/2013 Case No.CZE 2/2013 State Reply: 24/05/2013 Alleged lack of
compensation for victims of nezonsensual sterilization.

44. The Spcial Rapporteur thanks the Government of the Czech Republic for its reply,
dated 24 May 2013, to this communication in reference to the alleged denial of
compensation for victims of neronsensual sterilizations. According to the information
received, or@ September 2004 a group of Romani women alleged they were victims of
nonconsensual sterilization That factwas admitted by theuthorities of theCzech
Republic when they stated publicly on 23 November 2009 that they regretted there were
sterilizationgperformed in contravention of domestic and international law. The Council for
Human Rights recommended a compensation mechanism, but the Government has not
accepted the Council és recommendati ons. I n
Republic first eplains the different domestic laws and protections awarded to women who
are considering surgical sterilization and how to prevent-aomsensual sterilizations
through education and awareness campaigns. The Government also claims that the
Ombudsman invegated all the claims of neconsensual sterilization and found that 58 of

the 88 complaints were legitimate, but after further police investigation it was found there
were no crimes committed. The Government suggests that the victims -cbnsensual
steilization seek compensation through the civil court system and names a series of cases
where claimants of sterilization were able to successfully receive compensation. However,
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the Government also identifies several issues with this approach, includiotestaf

limitation that leave hospitals largely immune to liability ahdtthe victims were only

able to receive compensation through negotiations with the Government. Nevertheless

Government stated that the idea of an extra judicial ex gratiaem@apon mechanism is

not foreclosed, and is considering possible ways to grant compensation to victims of non

consensual sterilization. The Government also is considering the issue of the statute of

limitations at the Justice Ministry, and its effectsimimunizing hospitals. The Special

Rapporteur thanks the Government of the Czech Republic for its reply and its efforts to

investigate the claims of nesonsensual sterilizations. Nevertheless, the Special

Rapporteur reminds the Government of article 1thefConvention Against Torture, which

provides that victims of torture should have the right to redress and adequate compensation.

In this regard, the Special Rapporteur would also like to remind the Goverment that

paragraph 7e of Human Rights Council Resot i on 16/ 23 wurges States A(t
victims of torture or other cruel, inhuman or degrading treatment or punishment obtain

redress, are awarded fair and adequate compensation and receive appropriate social,
psychological, medical and other relevapiecialized rehabilitation, and urges States to

establish, maintain, facilitate or support rehabilitation centres or facilities where victims of

torture can receive such treatment and where effective measures for ensuring the safety of

their staffand patent s are taken. o0 The Speci al Rapporteur
of the Czech Republic to continue its engagement with the mandate.

Denmark

(&) UA 17/07/2013 Case NdNK 1/2013State Reply: None toate Alleged imminent risk
of deportation of Mr. X, an asylum seeker, who would be at risk of being tortured and
killed, if forcibly returned from Denmark to Sri Lanka.

45. The Special Rapporteur regrets tha Bovernment of Denmark has not responded

to this communication dated 17 July 2013, thereby failing to cooperate with the mandate

established by the Human Rights Council. The communication concerned the possible

return of asylum seeker Mr. X to Sri Lankehere he may be at risk of torture and
execution. Mr . X has received a deportation ord
his asylum application as well as his subsequent appeal, and while at the date of the

communication Mr. X had not been deportétere is substantial risk he could be at any

moment. The Special Rapporteur has received evidence suggesting that Mr. X would be at

risk of torture or other cruel, inhuman, and degrading treatment at the hands of the Eelam

People's Democratic Party (EPD®)the Sri Lankan military if he is returned, due to his

past involvement with the Liberation Tigers of Tamil Eelam. In this regard, the Special
Rapporteur would like to draw the Governmentos a
against Torture andtBer Cruel, Inhuman or Degrading Treatment or Punishment, acceded

to by Denmark on 27 May 1987, which provides that no State party shall expel, return
(Arefoulero), or extradite a person to another S
believing that the person would be in danger of being subjected to torture. In this context, at

paragraph 9 of General Comment No. 20 on the prohibition of torture and other cruel,

inhuman or degrading treatment or punishment, the Human Rights Committee states that

Sate parties Amust not expose individuals to the
degrading treatment or punishment upon return to another country by way of extradition,
expul sion or refoulement. o Addit iawnhel | vy, t he Sp

Government 6s attention to Hu man Rights Counci |
Denmark, which states with concern the ongoing human rights violations present in Sri

Lanka, including inter alia enforced disappearances, extrajudicial killings, docetoiThe

Special Rapporteur urges the Government not to deport Mr. X and ensure that his rights as
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an asylum seeker are respected in compliance with international law, in particular the
international principle of nonefoulement as expressed above.

Ecuador

AL 04/11/2013 Case NECU 3/2013State Reply06/01/2014Posible adopcién @& un
nuevo Caédigo Penal, el cual ampliaria la penalizacion del aborto

46. El Relator Especialgradece al Gobierno de Ecuador por su respuesta, de fecha 6 de
enero del 2014a lacomunicacion conjunta con otros procedimientos especiales, de fecha 4
de novienbre de 2013. En particular la comunicacion expresaba preocupacién por la
posible adopcion de un nuevo Codigo Penal a estudio de la Asamblea Nacional, que
buscaria ampliar las penalizaciones del aborto y tipificar nuevos delitos, como el de
homicidio por méa préctica profesional. Asimismo se referia al actual Codigo Penal que
penaliza con pena privativa de libertad a la mujer y a la persona que practique el aborto
(Articulo 149). Asimismo, permite el aborto si se practica para evitar un peligro para la vida

o salud en el caso que no pueda ser evitado por otros medios, 0 si el embarazo es
consecuencia de una violacion, siempre y cuando la mujer padezca de discapacidad mental
(Articulo 150). En este contexto, el Relator hace referencia a su reporte tematico
(A/HRC/22/53), en el que concluye que la denegacién de facto al acceso a servicios
autorizados de salud como el aborto pueden causar enormes y duraderos sufrimientos
fisicos y emocionales, incluyendo el riesgo de muerte y discapacidad. Asimismo, reitera las
conclusiones del Comité contra la Tortura, que establecen que las restricciones en el acceso
al aborto y prohibiciones absolutas del mismo conculcan la prohibicion de la tortura y los
malos tratos. El Relator Especial expresa gran preocupacién por ¢asiates que
establecen que cuatro de diez mujeres sufren de violencia sexual en Ecuador y sin embargo
solamente el 0.95% tienen la posibilidad de acceder al aborto no punible. En base a
informacion recibida, el Relator Especial recuerda al Gobierno dadBcuque las
violaciones al articulo 7 del Pacto Internacional de Derechos Civiles y Politicos también
incluyen la denegacién del acceso a un aborto en condiciones seguras a las mujeres que han
guedado embarazadas a raiz de una violacion. El Relator &speudrta al Gobierno de
Ecuador a velar por la integridad fisica y emocional de las mujeres, permitiendo el acceso a
servicios de salud reproductiva y sexual legalmente disponibles sin temociansa
penales o represalias.

Egypt

JUA 11/01/2013 Gase No.EGY 1/2013 State reply: None to dateAlleged violence that
unfolded in the context of protests in Cairo on 5 and 6 December 2012, including several
killings, injuries and acts of torture and sexual harassment inflicted on demonstrators and
human rights defenders

47. The Special Rapporteur regrets that the Government of the Arab Republic of Egypt
has notrespondedo this communication, thereby failing to cooperati¢hwhe mandate
issued by the Human Rights Council. The communication referred to the alleged attacks
committed by prePresident Morsiprotestersagainst antMorsi protesters and women
activists on 5 December 2012. It was reported that two groups ofd@méesMorsi
supporters were armed with electric and wooden batons, rocks, and chains. The groups
allegedly used the Presidential Palace premises to hold tire mibtesters hostage, and
severely beat them until their release the following day. Reporténdige attacks were not
prevented by the police until more than five hours after the incident began. The Special
Rapporteur reminds the Government of Article 12 of the Convention Against Torture
(ACATO) , which requires t heaponmpimedtinpartal aut hor i ti
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investigation whenever there are reasonable grounds to believe that torture has been
committed, and Article 7 of the CAT, which requires State parties to prosecute suspected
perpetrators of torturélhe SRTdraws attention to paragph 6b of Human Rights Council
Resolution 8/8, which requires the competent national authorities to undertake a prompt and
impartial investigation wherever there are reasonable grounds to believe that torture has
been committed, and require State partieshold those who perpetrate acts of torture
responsibleThe Arab Republic of Egymhouldtake note in this respect of the Principles

on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishnméthe Istanbul Principles) as a useful tool in efforts to
combat torture. In addition the Special Rapporteur reiterates paragraph 18 of the General
Comment No. 2 of the Committee against Torture (CAT/C/GC/2, 24 January 2008), where
the Committee has maddear that where State authorities or others acting in official
capacity or under colour of law, know or have reasonable grounds to believe that acts of
torture or ilitreatment are being committed by rB8tate officials or private actors and they

fail to exercise due diligence to prevent, investigate, prosecute and punish stStateon
officials or private actors consistently with the Convention, the State bears responsibility
and its officials should be considered as authors, complicit or otherwisenséspounder

the Convention for consenting to or acquiescing in such impermissibleTacess. St at e 6 s
indifference or inaction provides encouragement or de facto permission. The Special
Rapporteur remirglthe Arab Republic of Egypt of paragraph 1 of Humaghi&s Council
Resolution 16/ 23, which ACondemns all forms of
degrading treatment or punishment, including through intimidation, which are and shall
remain prohibited at any time and in any place whatsoever and canetiershe justified,

and calls upon all States to implement fully the absolute anelamrgable prohibition of

torture and other cruel , i nhuman or degrading t
Rapporteur calls on the Government to undertake a prompthdegendent investigation
into the antMo r s i protestersd alleged torture while he

Presidential Palace, and the delayed response by police, leading to prosecution and
punishment o#ll those responsibleand to provide fultedress to the victims.

(b) JUA 17/04/2013 Case NOEGY 6/2013State Reply: None to dateAlleged torture of Mr.
Ahmad Allam Mohamed Hefny, and a confession extractetlused in trial derived from
that torture.

48. The Special Rapporteur regrets that the government of Egypt has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referredthe alleged torture and-tteatment of Mr.

Ahmad Allam Mohamed Hefny, who was tried in absentia and sentenced to life
imprisonment by the Egyptian Supreme State Security Court for his alleged involvement in

an attack on the ARrish Il police station tht took place on 29 July 2011. Mr. Hefny was
allegedly subjected to torture andtileatment at the National Security headquarters in Al

Arish for three consecutive days, through beatings, kicking, punching, raping with a
wooden stick, and electrocutiofillegedly he was tortured until a confession was extracted.

It is reported that the court did not open an investigation into these allegations because they
were raised by the victim but not officially by his lawyer. It is reported that these forced
confesfons constitutd the primary evidence against Mr. Hefny during the hearing on 22
April 2013. It is further reported that Mr. Hefny began a hunger strike in objection to the
torture and illtreatment he has received in prison, which has severely affected Mte f ny 6 s
healt h. I n retaliation, the prisopdhiméstricted Mr.
a twoby-one metes cell without ventilation nor access to electricity, water, or toilets for at

least one week. Mr. Hefny has not been examined by dooty sent to the prison hospital

since his arrest. He reportedly remediwithout access to medication or medical treatment

as of the date of the communicatiaespite being unable to walk due to the torture. On 11
September 2012, the Special Rapporturthe independence of judges and lawyers, the
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Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, and the Special Rapporteur on torture and other cruel,
inhuman or degrading treatmentmmishmenhadsent a joint urgent letter to the Egyptian
Government concerning three other individuals addressing the ongoing use of the Supreme
State Security Courts in Egypt despite the end of the state of emergency and the use of
evidence obtained thugh torture, in particular in cases related to terrorism charges. No
answer has yet been received. In this context, the Special Rapportesratteavion to
paragraph 1 of Human Rights Counci l Resol uti
torture and dter cruel, inhuman or degrading treatment or punishment, including through
intimidation, which are and shall remain prohibited at any time and in any place whatsoever
and can thus never be justified, and calls upon all States to implement fully theabsadlut
non-derogable prohibition of torture and other cruel, inhuman or degrading treatment or

puni shment. d In addition, article 2(2) of the

the Human Rights Coucil provide that no exceptional circumstances whatsofether a

state of war or a threat of war, internal political in stability or any other public emergency,
may be invoked as a justification of torture. With regard to the alleged use of evidence
obtained under torture before the courts, article 1th@fCAT and paragraph 7c of Human
Rights Council Resolution 16/23 provide that any statement made as a result of torture shall
not be invoked as evidence in any proceedings, except against a person accused of torture.
Article 12 of the CAT requires compeiteauthorities to undertake a prompt and impartial
investigation wherever there are reasonable grounds to believe that torture has been
committed, and article 7 requires State parties to prosecute suspected perpetrators of
torture. With regard to the tkiorating health condition of Mr. Hefny, the Standard

Mi ni mum Rul es for the Treat ment of Prisoner s.

who require specialist treatment shall be transferred to specialized institutions or to civil
hospitalsd Furtherno r e , Rule 25(1) provides that i(t) he
of the physical and mental health of the prisoners and should daily see all sick prisoners, all

who complain of illness, and any ©priTeReoner to
Special Rapporteur remiadhe government of article 14 of the CAT, which provides that

victims of torture should have the right to redress and adequate compensation. The Special
Rapporteur calls on the Governmentréwiew any judicial decision renced against Mr.

Hefny that may have been based on tortareted evidence; tondertake a prompt and

independent investigation of the torture of Mr. Ahmad Allam Mohamed Hefny, leading to
prosecution and punishment of the perpetratamd to provide fulfedress to the victim.

UA 24/05/2013 Case NOEGY 7/2013State Reply: None to dateAlleged torture and il
treatment and the subsequent denial of medical treatafigvit. Alaa Ahmed Mohamed
Hussein at the Naga Hammadi Police Station.

49. The Special Rapporteur regrets that the government of Egypt has not responded to
this communication thereby failing to cooperate with the mandate issued by the Human
Rights Council. TR communication referred to the alleged torture angiitment and the
subsequent denial of medical treatment of Mr. Alaa Ahmed Mohamed Hussein at the Naga
Hammadi Police Station, Qena, Egypt. According to the information received, during a
visit to the Naga Hammadi Police Station where his brother was being detained, an
argument ensued between Mr. Hussein and two uniformed police officers at the station
about their disrespect of visitors to the station. Two officers allegedly started hitting and
beatingMr. Hussein with a baton on different parts of his body, kicking and punching him
and dragging him on the flooresulting in severe injuries. It is reported that immediately
following the incident, Mr. Hussein was detained overnight at the Naga Hamrobck P
Station, and that he did not receive any medical attention for the injuries he sustained. Mr.
Hussein reportedly appeared before the Naga Hammadi Prosecution, and was immediately
released without any charges. A complaint has been filed for the diltegere, and an
investigation issupposedlyongoing. In this context, the Special Rapporteur reminds the
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government of Egypt of paragraph 1 of Human Rights Council Resolution 16/23 which
ACondemns all forms of tortur eg traament art her cruel,
punishment, including through intimidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States

to implement fully the absolute and nderogable prohibitio of torture and other cruel,

i nhuman or degrading treat ment or puni shment. o |
paragraph 7b of Human Rights Council Resolution 16/23, require the competent authorities

to undertake a prompt and impartial investigatidrerever there are reasonable grounds to

believe that torture has been committed, and article 7 of the CAT, which requires State

parties to prosecute suspected perpetrators of torture. With regard to the allegations

concerning the denial of medical treatmehe Standard Minimum Rules for the Treatment

of Prisoners Rule 22(2) provides that, A(s)ick |
shall be transferred to specialized institutions or to civil hospitals. Where hospital facilities

are provided in annstitution, their equipment, furnishings and pharmaceutical supplies

shall be proper for the medical care and treatment of sick prisoners, and there shall be a

staff of suitable trained officers. Further mor e,
officer shall have the care of the physical and mental health of the prisoners and should

daily see all sick prisoners, all who complain of illness, and any prisoner to whom his
attention i s specially directed. o The Speci al F
undertake a prompt and independent investigation of the alleged torture-tagatitient of

Mr. Alaa Mohamed Hussein, leading to prosecution and punishment of the perpetrators and

to provide full redress to the victim.

JUA 06/08/2013 Case N&GY 11/2013State Reply: None toate Alleged excessive use
of force and killings of demonstrators by police forces.

50. The Special Rapporteur regrets that the GovernmenggbtEhas not responded to

this communicationtherebyfailing to cooperate with the mandate issued by the Human

Rights Council. According to allegations, at least 81 protesters and police officers were

killed and thousands more injured in clashes betweeaMphammed Morsi/Muslim

Brotherhood protesters and Egyptian police forces in Cairo in July 2013. While the

Government reported that police officers were only armed with tear gas, it is alleged that

most of the protesters killed were shot with live amnianitargeting their head or chest.

Following the incident, interim Government officials allegedly stated that Muslim
Brotherhood demonstrations were a #fithreat to na
necessary measures be tmakemtt aniceandf rtoon tt htehme sdoe Al
this statement has led to serious fears that future peaceful protests might be met with

excessive use of force by police. The Special Rapporteur stresses that each government has

the obligation to protect the right to pigal and mental integrity of all persons, as set forth

inter alia in the Universal Declaration of Human Rights, the International Covenant on

Civil and Political Rights and the Convention against Torture. Articles 3 and 20 of the

UDHR provi demet hhaats ftehweerryioght to | i f e, |l i berty and
right to freedom of peacef ul assembly and associ
Basic Principles on the Use of Force and Firearms by Law Enforcement Officials establish

that offid al s s h al -violerit anpgmd before eesorting to the use of force and
firearms, o0 and that force and firearms may only
and requires exercising the utmost restraint, minimizing injury and damage, and respecti

and preserving human life. In the absence of evidence to the contrary, the Special
Rapporteur concludes that the victimsd rights un
prohibition of torture and cruel, inhuman or degrading treatment or punistraeatbeen

violated. The Special Rapporteur calls on the Egyptian Government to clarify the

circumstances regarding the aforementioned incident, to conduct a prompt, independent and

effective investigation into the allegations, to prosecute and punigler@letrators, and to

provide full redress to the victims and their family members. The Special Rapporteur also
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calls on the Government to undertake effective measures to protect the rights and freedoms
of all persons, including the right to freedom of pefat assembly, and to prevent the
recurrence of such acts.

JUA 25/11/2013 Case NEGY 15/2013 State reply: None to datalleged arbitrary
detention, torture and denial of medical treatment for Mr. Ahmed Hassan AiDin.

51. The Special Rapporteur regrets that the Government of Egypt has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The commuration refers to the alleged arbitrary detention, solitary
confinement, torture and denial of medical care of Mr. Ahmed Hass&ninAlvho, at the

time the communication was sent, remained detained in unhygienic conditions in Tora
prison in Agrab. The Spedi&apporteur expresses serious concern about the mental and
physical integrity of Mr. AIDin in view of allegations that he continues to remain held in

an unhygienic condition and has been threatened with more beatings as a consequence of

his hunger strikeand refusal to take liquids. In this context, and with respect to the
allegations according to which Mr. Alin was subjected to beating and humiliation while

in detention, the Special Rapporteur draws the attention of Government to paragraph 1 of
Human R ght s Counci |l Resolution 16/ 23 which
cruel, inhuman or degrading treatment or punishment, including through intimidation,
which are and shall remain prohibited at any time and in any place whatsoever and can thus
never be justified, and calls upon all States to implement fully the absolute and non
derogable prohibition of torture and other cruel, inhuman or degrading treatment or

fiCondem

puni shment. o I n view of the -inwaspaeedinams accor din

isolated cell, the Special Rapporteur draws attention to paragraph 6 of General Comment 20
of the Human Rights Committee. It states that prolonged solitary confinement of the
detained or imprisoned person may amount to acts prohibited by article 7 [on the
prohibition of torture and other cruel, inhuman or degrading treatment or punishment] of
the International Covenant on Civil and Political Rights (adopted at the 44th session of the
Human Rights Committee, 1992). In this regard, he recalls that articletffeoBasic
Principles for the Treatment of Prisoners
solitary confinement as a punishment, or to the restriction of its use, should be undertaken
and encouraged. 0 (Adopt edlutibnyd5/11h & 14®ecembera |
1990). The Special Rapporteur reiterates that the Committee against Torture and the Human
Rights Committee have consistently found that conditions of detention can amount to
inhuman and degrading treatment. Furthermore, theci@p®&apporteur reminds the
Government that Rule 22(2) of the Standard Minimum Rules for the Treatment of Prisoners
provi des t hat i Si ck prisoners wh o requir
specialized institutions or to civil hospitals. Whdrespital facilities are provided in an
institution, their equipment, furnishings and pharmaceutical supplies shall be proper for the
medical care and treatment of sick prisoners, and there shall be a staff of suitable trained

provi de

Assembl \

e speci

of ficers. o Fh¢LhepmoviedefRut bat fAThe medi cal of fi

the physical and mental health of the prisoners and should daily see all sick prisoners, all

who compl ain of il ness, and any prisoner t o wh

(Approvedby the Economic and Social Council by resolutions 663 C (XXIV) of 31 July
1957and 2076 (LXII) of 13 May 197)7No evidence having been provided to the contrary,
the Special Rapporteur is of the view that the rights of Mr. Ahmed Hass&inAlave

been viohted. The Special Rapporteur calls on the Government to undertake a prompt,
impartial, and effective investigation of the alleged acts of torture and cruel, inhuman or
degrading treatment or punishment, leading to prosecution and punishment of the
perpetr¢ors, and to provide redress to Mr. Ahmed HassabDiAl
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El Salvador

UA 18/04/13 Cas No.SLV 1/2013State reply20/05/2013Alegacion de la restriccion de
acceso al aborto aun cuando la persona se presenta en peligro de muerte

52. El Relator Especial agradece al Gobierno de El Salvador por su respuesta, de fecha
21 de mayo del @3, a la comunicacion conjunta con otros procedimientos especiales,
enviada en referencia a la denegacion a la Sra. Beatriz Adriana Garcia de la posibilidad de
recurrir al aborto aun cuando presentaba anencefalia fetal, que ademas de poner en peligro
su vda no permitiria la viabilidad de sobrevivencia extrauterina. El Relator Especial
aprecia la informacion detallada sobre las medidas adoptadas por el Ministerio de Salud
Pudblica y el Hospital Especializado de Maternidad para garantizar el derecho @e la Sr
Garcia al mas alto nivel de salud. Asimismo, agradece a las autoridades Salvadorefias por
remitir reportes periddicos sobre la situacion de salud de la persona mencionada a la
Comision Interamericana de Derechos Humanos (CIDH) y expresa su complaceraia p
intervencion judicial que en definitiva salvo la vida de la Sra. Garcia. El Relator Especial
reconoce la disposicion de la Ley Penal y la Suprema Corte del pais en relacién al aborto;
sin embargo, desea referirse a su informe temético A/HRC/22/8Bqere concluye que la
denegacion de facto al aborto puede causar enormes y duraderos sufrimientos fisicos y
emocionales, incluyendo el riesgo de muerte y discapacidad. Asimismo, hace hincapié en
los repetidos llamados del Comité contra la Tortura endates ese 6rgano expresado la
preocupacion por el hecho de que las restricciones en el acceso al aborto y las prohibiciones
con respecto al mismo conculcan la prohibicién de la tortura y malos tratos. En este
contexto, el Relator Especial exhorta al Gatdetle El Salvador a que asegure la integridad
fisica y emocional de la Sra. Beatriz Adriana Garcia y que a su vez vele por que las mujeres
tengan acceso a la atencion médica de emergencia, incluidos los abortos y cuidados
posteriores al mismo, sin temosanciones penales o represalias.

Equatorial Guinea

UA 24/05/2013 Case N&NQ 1/2013State Reply: None to dafdegacion de detencion
bajo régimen de hcomunicacion

53. El Relator Especial lamenta que, hasta la fecha, el Gobierno de Guinea Ecuatorial no
haya respondido a la comunicacién conjunta con otros procedimientos especiales, de fecha
17 de enero de 2013. La comunicacion hacia referencia al prestegto del Sr. Jeronimo
Ndong, Secretario General del partido politico de oposicion Union Popular (UP), por su
participacion en la organizacion de una manifestacion que tuvo a lugar el 15 de mayo de
2013. Ademas se referia a la presunta detencion deptsaey el hermano del antes
mencionado, la Sra. Medianera y el Sr. Ubaldo Mesi Ndong, por parte de las fuerzas
militares con el fin de presionar al Sr. Ndong a entregarse a las fuerzas policiales.
Asimismo, se hace referencia a otros diez individuos diterentre el 13 y el 15 de mayo

de 2013 bajo el supuesto de su participacion en la manifestacion mencionada. En todos los
casos se indicaba que los individuos fueron mantenidos en un régimen de incomunicacién.
En este contexto, el Relator hace referemtiparrafo 8 (b) de la Resolucién 16/23 del
Consejo de Derechos Humanos en el gue se
prolongada en régimen de incomunicacion puede facilitar la comisién de actos de tortura y
otros tratos o penas crueles, inhunmoalegradantes y pueden ser en si considerados como
un acto de tortura [é]0. Ante |l a ausenci a
concluye que los derechos de estas personas a la integridad fisica y psiquica fueron
efectivamente violados; ealta al Gobierno a asegurar la investigacion, procesamiento y
eventual condena de los responsables; e insta al Gobierno a que proporcione informacion

recuerd

de

ev


https://spdb.ohchr.org/hrdb/24th/public_-_El_Salvador_18.04.13_(1.2013).pdf
https://spdb.ohchr.org/hrdb/24th/El_Salvador_20.05.13_(1.2013).pdf
https://spdb.ohchr.org/hrdb/24th/public_-_Equatorial_Guinea_24.05.13_(1.2013).pdf

A/HRC/25/60/Add.2

(@)

detallada acerca de las medidas que hayan sido tomadas para proteger los derechos y

libertades de los memmnados.

Fiji

AL 15/03/2013 Case NoFJI 1/2013 State Reply: None to dateAlleged torture of
escapees from the Naboro Corrections Facility, including a possihtedalideo recording
of torture of prisoners in a separate prison.

54. The Special Rapporteur regrets that the government of Fiji has not responded to this
communication, thereby failing to cooperate with the mandate issued by the Human Rights
Council. The communication referred to the alleged torture of escapees of the Naboro
Corrections Facility outside Suva, Fiji. According to the information received, the men
complied with the directions of armed military officers and did not resist arrest when they
were ecaptured. It is alleged that armed military officers tortured the men following arrest.
The men were handcuffed and severely beaten. On the way back to the mainland by boat,
security officers threw a handcuffed and injured escapee into the sea sevesale@th

time hauling him back into the boat. In the Babua military barracks the men were forced to
take off all their clothes and were left naked in dark cells, kicked, hit with the butt of guns,
sworn at, spat on and had hot water poured on them. Anstiffered rectal injuries after
military officers pushed the barrel of a gun into his anus. It is further reported that one of
t he prisonerds l egs was amput ated short|
thereafter,it was announced that the po# would not open an investigation into the
allegations. It is further reported that it remains unclear whether the prisoners have been
granted access to legal representation. Reportedly there was also a leakeihuiae

video that shows a handcuffed mheing physically and sexually assaulted, beaten and
humiliated by a group of men while lying helpless in the back of ayciktuck. The man

is repeatedly struck on his feet, legs, body and head with a number of diffepéenents
including a length ofubber pipe, a metal rod, a stick and a hammer. Subsequently some of
his abusers force him to expose his genitals, while others film and photograph him. A
second handcuffed man is shown sitting on the ground nearby and is also struck on his
body includinglegs and head with a stick and a rod. A dog is encouraged by its handler to
seize him by the shirt and drag him several meters across the ground. The police statement
also alleges that neither of the men in the video is thought to be any of the fiveemiso
who had escaped on 17 September 2012. It is still unclear whether the videotape shows the
torture of two of the five prisoners or a separate case of police violence and torture where
the victims remain unknown. The Special Rapporteur would like tchagipe that torture

and other cruel, inhuman or degrading treatment or punishment is prohibited in all
circumstances without exception. This absolute prohibition is a rule of customary
international law, which binds all nations, irrespective of whetharobithey are party to
relevant treaties. Furthermore, the Special Rapporteur would like to remind the government

of paragraph 1 of Human Rights Counci l Resol

torture and other cruel, inhuman or degrading treatmeptpishment, including through
intimidation, which are and shall remain prohibited at any time and in any place whatsoever
and can thus never be justified, and calls upon all States to implement fully the absolute and
non-derogable prohibition of torturend other cruel, inhuman or degrading treatment or
puni shment. o0 Under international |l aw and
Council Resolution 16/23, states must also ensure that all reasonable allegations of torture
are properly investigatednéluding through medical documentation as elaborated in the
Manual on the Effective Investigation and Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (Istanbul Protocol, 1999). This obligation
reflects both the dutyfestates to ensure reparations to victims of this serious human rights
violation, including the disclosure of the truth. In this context, paragraph 7e of Human
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Rights Council Resolution 16/23 urges States fA(t
cruel inhuman or degrading treatment or punishment obtain redress, are awarded fair and

adequate compensation and receive appropriate social, psychological, medical and other

relevant specialized rehabilitation, and urges States to establish, maintainatéaalit

support rehabilitation centers or facilities where victims of torture can receive such

treatment and where effective measures for ensuring the safety of their staff and patients are

taken. o0 The Special Rapporteur apramipt and on t he Go\
independent investigation of the allegations of torture of these prison escapees, leading to

prosecution and punishment of the perpetrators, and to provide full redress to the victims.

Greece

(&) JAL 15/08/2013 Case NOGRC 2/2013State reply:25/10/2013Alleged death of a
migrant detainee, suicides in detention, insufficienaccess to health care in detention,
and lack of compensation to migrant victims of shooting.

55. The Special Rapporteur thanks the Government for its reply dated 25 October 2013
to allegations of mistreatment of irregular migrants as well as migrant workecarding

to the information received, on 27 July 2013, Mr. Mohammad Hasan, a 28Igeafghan
migrant who had been detained for almost 11 months, died in a hospital in Athens.
Allegedly, the police authorities at Korinthos detention centre had rebeatgeicted his
requests to see a doctor. Furthermore, in two recent incidents, in police facilities in Grevena
and Kozani, two migrants allegedly committed suicide while in detention. It is further
reported that a 33 yeatd Congolese man was awaiting putation of both legs following

seven months of detention in Komotini without appropriate access to medical care, and a
28yearold Afghan national, suffering from a serious disease, was hospitalized.
Additionally, a group of Bangladeshi strawberry picketso were shot at on 17 April of

this year in Nea Manolada have allegedly received no support from the Greek government
despite promises of compensation and protective immigration status. The Special
Rapporteur expressed concerns in the communicatiorsticat accounts further illustrate

the poor conditions of detention within police stations, border guard stations, and migrant
detention facilities observed by tipeeviousSpecial Rapporteur during his visit to Greece

in 201Q It was noted that prolongedetention of migrants under the conditions of
detention described amounts to inhuman and degrading treatment, in violation of articles 7
and 10 of the ICCPR (Para. 47) and furthermore that reported deaths of persons in state
custody such as those descrimred ul d amount to a breach of those i
and security as enshrined in article 6 of the ICCPR. Additionally, in regard to the alleged
shooting of the Bangladeshi strawberry pickers in Nea Manolada, the Special Rapporteur
expressed coecr n t hat the Governmentds treat ment of t h
including failure to provide adequate compensation and continued detention in poor
conditions, could amount to a violation of paragraph 18 of the General Comment No. 2 of
the Committe against Torture (CAT/C/GC/2, 24 January 2008). In this provision, the
Committee has made clear that where State authorities or others acting in official capacity
or under colour of law, know or have reasonable grounds to believe that acts of torture or
ill -treatment are being committed by rState officials or private actors and they fail to
exercise due diligence to prevent, investigate, prosecute and punish st8tateoofficials

or private actors consistently with the Convention, the State begpensbility and its
officials should be considered as authors, complicit or otherwise responsible under the
Convention for consenting to or acquiescing in such impermissible acts. The Special
Rapporteur acknowledges and thanks the Government for itg teepthese allegations in
which they stated that ongoing investigations were underway into the circumstances of the
reported deaths in custody as well as into the treatment of the Bangladeshi migrant workers
following the attack at Nea Mnolada. The Goweemt reported further to document the
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various efforts undertaken to improve the conditions of detention for those held in
immigration facilities. Additionally, efforts to ensure that police forces were upholding
human rights in the face of recent confliovith foreign workers were relayed by the
Government. While the Special Rapporteur is encouraged by reports of investigations into
these alleged violations, it is noted with concern that there is a lack of compensation and
support for the victims of thdlea Manolada shooting as well as to the families of those
reported to have died while under police custody. The Special Rapporteur encourages the
Government to continue its engagement with the mandate as it moves forward with the
investigations and reforsndetailed above.

India

JAL 11/02/2013 Case NoIND 1/2013 State reply: 12/02/2013and 08/06/2013Alleged
execution of Mr. Ajmal Kasab after proceedings that did not comply fully with fair trial and
due process guarantees and whose family was not informed ofbigtiex.

56. The Special Rapporteur thanks the Government of India for its reply, dated 12
February 2013, to thisommunicationin reference to the alleged execution of Mr. Ajmal
Kasab for his alleged involvement in the 2008 Mumbai attack. Reportedly, Ma. iK&s s
defense counsel was denied several procedural guarantees that resulted in an unfair
conviction. Mr. Kasab was then allegedly executed in secret without notifying his family or
attorney. The Indian authorities allegedly announitetd the public aftethe executions

had occurred, and justified their actions as necessary to avoid intervention from human
rights defenders. In its reply, the Government of India simply acknowledged receipt of the
joint allegation letter but did not address any of the cargceontained in the letter, nor did

the Government confirm or deny the facts surrounding the secret execution of Mr. Ajmal
Kasab. Although the Special Rapporteur appreciates a confirmation of receipt, hesremind
the Government of India dfis thematiqA/67/279 Paragraph 52) which emphasizes that in
relation to the enforcement of the death penalty, the Human Rights Committee has
recommended that families of death row inmates be given reasonable advanced notice of
the scheduled date and time of executionthvd view to reducing the psychological
suffering caused by the lack of opportunity to prepare themselves for that event
(CCPR/C/JPN/CO/5, para. 16). Secrecyriggpecially cruel feature of capital punishment,
highlighting the need for total transparenagd avoidance of harm to innocents in the
whole process. The Special Rapporteur calls on the Government of India to address the
concerns surrounding the secret execution of Mr. Ajmal Kasabto offer appropriate
remedies to the next of kin. He alsmourages the Government to continue its
engagement with the mandate.

JAL 12/03/2013 Case NoJIND 3/2013 State Reply: 06/08/2013 Execution of Mr.
Muhammad Afzal Guru after proceedings that allegedly resulted from a conviction based
on a confession extracted through torture.

57.  The Special Rapporteur thanks the Government of India for its, répigd 6 August
2013, to this communication in reference to the alleged execution of Mr. Muhammad Afzal
Guru based on a conviction reportedly extracted through torfittre. communication
referred to the allegég then imminentexecution of Mr. Muhammad faal Guru after
proceedings that did not comply with international standards of fair trial and due process
guarantees. According to the information received, Mr. Guru was convicted on charges of
conspiring in an attack and waging war due to his involvenmetite attacks at the Indian
Parliament in New Delhi on 13 December 2001. Mr. Guru allegedly provided logistical
support to those involved in the attack, dunmgich nine people were killed. It is reported

that Mr. Guru did not have legal representaticom the time of his arrest until after he
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confessed to the offences. The confesswnich he subsequently retractehs allegedly

obtained through torture. It is alleged that the conviction against Mr. Guru was based

largely on his initial confession.uFr t her mor e, Mr . Gurubs |l egal re|
appointed by the Governmeahd his performanceas inadequatehe failed to conduct a

thorough crosgxamination of witnesses. The execution allegedly took place in secrecy and

his family was informed three ays aft er the execution by mail
allegedly denied return of his body and denied the right to perform religious rites. In this

context, the Special Rapporteur reiterates article 15 of the Convention against Torture,

which providesthai Each St ate Party shall ensure that any
to have been made as a result of torture shall not be invoked as evidence in any

proceedings, except against a person accused of torture as evidence that the statement was

ma d eParagaph 6¢c of Human Rights Council resolution 8/8 of 2@08tains a similar

provision. In addition to being a crucial fair trial guarantee, this principle is also an

essential aspect of the nderogable right to physical and mental integrity set fortherint

alia, in article 7 of the ICCPR. In countries that have not abolished the death penalty,

capital punishment may be imposed only following a trial that complied with fair trial and

due process safeguards, as provided in articles 6(2) and 14 of thatiotehCovenant on

Civil and Political Rights (ICCPR), acceded to by India on 10 April 1979 and article 5 of

the United Nations Safeguards Protecting the Rights of those Facing the Death Penalty. The

Special Rapporteur calls on the Government to undertafgompt and independent

i nvestigation of Mr . Muhammad Af z al Gurubs al | e
through torture and a death penalty conviction that rested on that confession, resulting in his

execution. The Special Rapporteur calls on the Gonem to prosecute and punish the
perpetrators, and to provide full redress to the

(c) JUA 05/06/2013 Case NolND 6/2013 State reply: 29/08/2013Alleged risk of imminent
execution after proceedings that did not comply with a number of international human
rights standards.

58. The Special Rapporteur thanks the Government of Ifmfiaits reply, dated 29

August 2013, to this communication in reference to the arrests, deteaiksmations of the

use of torture and cruel, inhuman and degrading treatment including solitary confinement,

and the sentencing tteathof nine individuals namelyMessrs. Devender Pal Sing Bhullar,

Meesekar Maidaiah, Gnanprakasham, Simon, Bilavendran, V. Sriharan alias Murugan, T.

Suthendraraja alias Santhan, A. G. Perarivalan alias Arivu and Saibanna Ningappa Natikar.

Concern is expressed that the judigabceedings of the aforementioned individuals did

not comply with international human rights law standards of fair trial and due process

guarantees. It was reported that Mr. Devender Pal Sing Bhullar was arrested in 1995 and

charged with an attempt to assinate a Punjab Police Officer and the then President of the

Indian Youth Congress. On 25 August 2001 Mr. Bhullar was tried and sentenced to death

by a special court designated to hear his case under the Terrorist and Disruptive Activities

(Prevention) A& t ( TADA) . Reportedly, during Mr . Bhull ar
January 1995, the Police of the Special Cell, Lodhi Colony, New Delhi, tortured and forced

Mr. Bhullar to sign a confession, which Mr. Bhullar later retracted. It was alleged that Mr.

Bhu | ar s prolonged stay on death row in solitary
health, and that he could be executed at any moment. With regard to Messrs. Meesekar

Madaiah, Gnanprakasham, Simon, and Bilavendran, it was reported that all four iwgre be

held in Hindalga Prison, Belgaum, Karnataka state, India, after being sentenced to death by

the Supreme Court of I ndia in 2004 for their al
formation. Reportedly, all four individuals have been suffering from gsrimental and

psychological iliness due to the prolonged stay on death row in solitary confinement since

2004. With regard to V. Sriharan alias Murugan, T. Suthendraraja alias Santhan, and A. G.

Perarivalan alias Arivu, it was reported that these thrdagithails were arrested along with

23 individuals in July 1991 in connection with the assassination of former Prime Minister
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of India, Rajiv Gandhi. On 28 January 1998, all 26 individuals were found guilty and
sentenced to death by a special court in thtestf Tamil Nadu, India. Allegedly the trial

was held behind closed doors, in camera, anddiseiosure of the identity of withesses

was maintained throughout the proceedings. Reportedly, confessions by the defendants
formed a major part of the evidengethe trial court judgment against them, which they
later claimed were taken under duress. Currently, the three aforementioned individuals are
being held in Vellore Prison, State of Tamil Nadu, India where they might be suffering
from serious mental andspchological illness due to the prolonged stay on death row in
solitary confinement since 1998. With regard to Saibanna Ningappa Natikar, it was
reported that he was sentenced to death in 2005 for the 1994 murder of his second wife and
daughter. Reported|yourteen former Indian judges petitioned the President of India asking

t hat Mr . Nati kardés sentence be commuted because
Natikar has been suffering from serious mental and psychological illness due to the
prolonged sty on death row in solitary confinement since 20D&e Special Rapporteur
appreciates the reply of the Government of India, but regrets that the Government did not
provide sufficient documentation of the investigation into the allegations of torturd-and i
treatment in connection with this case, including the alleged detention and death sentence

of Mr . Devender Pal Sing Bhull ar. The Government
finding nor the measures taken to impartially and independently invedtigatdlegations
of tortureand it r eat ment . The Governmentodés reply does no

concerns raised regardingeesekar Maidaiah, Gnanprakasham, Simon, Bilavendran, V.
Sriharan alias Murugan, T. Suthendraraja alias Santhan, A. Giv@knaralias Arivu and
Saibanna Ningappa Natikar. The Special Rapporteur would like to stress that each
Government has the obligation to protect the right to life and the physical and mental
integrity of all personsThese rights are set forth inter alia the UDHR, the United
Nations Safeguards Guaranteeing Protection of the Rights of those Facing Execution of
1984 (ECOSOC Resolution 1984/50) and the ICCPR, acceded to the Government of India
on 10 April 1979.As stated in his report to the General Assen(®/67/279; 9 August
2012),the Special Rapporteur finds that even if the emergence of a customary norm that
considers the death penalty as per se running afoul of the prohibition of torture and cruel,
inhuman or degrading treatment is still under waystheonditions under which capital
punishment is actually applied renders the punishment tantamount to torture. Under many
other, less severe conditions, it still amounts to cruel, inhuman or degrading treatment. He
therefore recalls the absolute natureéhef prohibition of torture and other cruel, inhuman or
degrading treatment or punishmenfthe Special Rapporteur would like to reiterate
paragraph 7c¢c of Human Rights Counci l Resolution
that no statement established své been made as a result of torture is invoked as evidence

in any proceedings, except against a person accused of torture as evidence that the
statement was made, and calls upon States to consider extending that prohibition to
statements made as a resoft cruel, inhuman or degrading treatment or punishment,
recognizing that adequate corroboration of statements, including confessions, used as
evidence in any proceedings constitutes one safeguard for the prevention of torture and
other cruel, inhumanorder adi ng treat ment or puni shment. 06Due t
provided by the Government about the allegation that Messrs. Bhullar, Madaiah,
Gnanprakasham, Simon, Bilavendran, Murugan, Santhan, Arivu and Natikar have spent
many years on death row in daly confinement, the Special Rapporteur considers such
facts to have been proven. He concludes that the aforementioned individuals have been
suffering from serious mental and psychological illness due to the prolonged stay on death
row in solitary confiement and that the Government ma¢ lived up to its obligation to
investigate the allegations of torture andtrilatment. The Special Rapporteur also
reiterates that no exceptional circumstances can be invoked to justify torture by the
Government anchiat therefore the rights of these individuals have been violated.
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(d) UA 21/08/2013 Case ndND 10/2013State reply:29/08/2013Allegations regarding the
risk of imminent execution of Devender Pal Singh Bhullar.

59. The Special Rapporteur thanks the governmentndfa for its reply, dated 29
August 2013, to this communication in referetcehe alleged risk of imminent execution

of Devender Pal Singh BhullarThe communication referred to Mr. Devender Pal Singh
Bhullar. Mr. Bhullar is the subject of two previous communications sent to the Government
of India on 10 June 2011 and 5 June20d which the Government responded on [date]. It
was reported that on 14 August 2013 the Supreme Court of India dismissed the review
petition on the case of Mr. Bhullar, which included a request to commute his death
sentence. Mr. Bhullar was reportediyrisk of imminentexecution The Special Rapporteur
reminds the Government that the execution of Mr. Bhullar would constitute a violation of
international human rights law. The Special Rapporteur also reminds the Government of the
international duties ofhe Government as mentioned in previous communicatioith,
particular regard to the international human rights law provisions on stringent respect of
due process and fair trial guarantees in cases of the death penalty, prohibition to impose the
capital pnishment against individuals with psyebocial disabilities, and prohibition of
torture and itreatment.

Iran (Islamic Republic of)

(&) JUA 09/01/2013 Case NoJRN 1/2013 State reply: 12/08/2013 Alleged imminent
execution of members of the Kurdish community. Death penalty was upheld by both the
Supreme Court and the court of appeal@d P through forced confessions and torture.

60. The Special Rapporteur thanks the governmetaoffor its reply, dated 12 August

2013, to this communication in reference to the alleged imminent execution of members of
the Kurdish community following affiration by the Supreme Court despitports of

forced confessions and torturéhe communication referred to alleged risk of imminent
execution of Mr. Zaneyar Moradee and Mr. Loghmun Moradee, both members of the
Kurdish community. They were reportedly chedgwith enmity against God (Moharebeh)

and corruption on earth (Fisditi-arz) for allegedlymurdering the son of Marivan Friday

Imam in Kurdistan province in July 2009. Mr Zaneyar and Mr Loghmun were also
convicted of participating in armed activities Wémala, a Kurdish opposition group, and

their death sentence was upheld by both the Supreme Court and the Court of Appeal in
2011. Allegedly, the two individuals were subjected to torture and physical assault
including lashing, beating, vulgar insults amlkreat with sexual violence aimed to
extracting confession. This case has been the subject of previous communications by the
Special Procedures of the Human Rights Council and the Special Rapporteur on the
situation of human rights in the Islamic Repubd&t Iran also publicly raised serious
concerns about the death penalty following unfair trial, torture and other allegations of
physical violence. In this context, the Special Rapporteur reiterates paragraph 7c of Human
Rights Council Resolution 16/23, whic ur ge s States ATo ensure that
established to have been made as a result of torture is invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the statement was
made, and which calls upon States tmsider extending that prohibition to statements
made as a result of cruel, inhuman or degrading treatment or punishment, recognizing that
adequate corroboration of statements, including confessions, used as evidence in any
proceedings constitutes one gafard for the prevention of torture and other cruel, inhuman

or degrading treatment or punishment. o The Speci :
undertake a prompt and independent investigation into the alleged imminent execution of
Mr. Zaneyar Morade and Mr. Loghmun Moradee, whose guilt was reportedly basedon
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(b)

(©

evidence obtained through torture andtrilatment, and leading to prosecution and
punishment of the perpetrators of the torture, and provide full redress to the victims.

JUA 25/01/2013 Cae No.IRN 5/2013 State reply: None to dateAlleged imminent
execution and alleged torture of five representatives of the Ahwazi Arab minority for
charges of terrorism.

61. The Special Rapporteur regrets that the Government of the Islamic Republic of Iran

has not responded to this communication, thereby failing to cooperate with the mandate

issued by the Human Rights Council. The communication referred to alleged imminent

execution of five members of the Ahwa&rab minority in the Islamic Republic of Irah

Messrs. Mohammad Ali Amouri, Sayed Jaber Alboshoka, Sayed Mokhtar Alboshoka,

Hashem Shadbani Amour i, and Hadi Rashi di (or Ras
convictedo f ffenmity against God and <corruption on e
against State securityo and fAspreading propagand

to death on 9 January 2012. The men were allegedly denied access to a lawyer and their

families for the first nine months of their detention and they have subsequently been

transferred to an unknown location in an undisclosed detention facility. It is furthermore

alleged that all five men have been tortured or otherwiskedited in detention. M

Mohammad Ali Amouri was reportedly tortured during his first seven months of detention.

Mr. Hadi Rashidi was hospitalized after his arrest, allegedly as a result of torture or other

ill -treatment, and is said to be in poor health. Sayed Jaber Albdshakaand teeth were

allegedly broken during his detention and Sayed Mokhtar Alboshoka has allegedly

experienced depression and memory loss as a result of torture or etheatitient. It is

further alleged that boiling water was poured on Mr. Hashem $ha n i Amour i . I n t hi
context, the Special Rapporteur reiterates paragraph 1 of Human Rights Council Resolution
16/ 23 which ifCondemns al | f or ms of torture and

treatment or punishment, including through intimidation, whake and shall remain
prohibited at any time and in any place whatsoever and can thus never be justified, and calls
upon all States to implement fully the absolute anddenogable prohibition of torture and

other cruel, inhuman or degrading treatment arnpi shment . 0 The Speci al Ra
reminds the Islamic Republic of Iran of paragraph 6b of Human Rights Council Resolution
8/ 8, which urges States fATo take persistent, det

allegations of torture or other cruel, imhan or degrading treatment or punishment

promptly and impartially examined by the competent national authority, to hold those who

encourage, order, tolerate or perpetrate acts of torture responsible, to have them brought to

justice and severely punishedgcluding the officials in charge of the place of detention

where the prohibited act is found to have been committed, and to take note in this respect of

the Principles on the Effective Investigation and Documentation of Torture and Other

Cruel, Inhuman obegrading Treatment or Punishment (the Istanbul Principles) as a useful

t ool in efforts to combat torture; that I n additic
paragraph 6c¢c of Human Rights Council resolution
no satement established to have been made as a result of torture is invoked as evidence in

any proceedings, except against a person accused of torture as evidence that the statement

was madeo. The Special Rapporteur d¢andl s on t he (
independent investigation into the alleged imminent execution and alleged torture of five

representatives of the Ahwazi Arab minority, leading to prosecution and punishment of the

perpetrators of the torture, and provide full redress to the victims.

JUA 28/01/2013 Case NolRN 4/2013 State reply: None to dateAlleged detention and

attacks against Saeed Abedinigalangashi, a converted Christian pastor onoalegéti
committing actions against the national security of Iran.
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62. The Special Rapporteur regrets that the Government of the Islamic Republic of Iran
has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human ights Council. The communication referred to Mr. Saeed
Abedinigal angashi s alleged four week solitary
months of a constantly lit cell with a brief glimpse of sunlight once a week. It is also
alleged that Mr. Abedinigatagashi has been beaten while in detention. The detention is in
response to alleged charges of national security related issues, despite a past arrest for
alleged organizing of house churches in Iran, verbally accussahegértingto Christianity,
converthg and baptizing other Muslim converts, and conducting conferences and
leadership training. He was reportedly informed in 2009 that he could continue his
Christian activities outside of Iran, but nevertheless was arrested in 2012 for what is

concenedtodd r el ated to his past |l eadership in the @
context, the Special Rapporteur reitesataragraph 1 of Human Rights Council Resolution
16/ 23 which ACondemns all forms of torture and

treatment orpunishment, including through intimidation, which are and shall remain

prohibited at any time and in any place whatsoever and can thus never be justified, and calls

upon all States to implement fully the absolute and nonderogable prohibition of toddure an

other cruel, i nhuman or degrading treat ment or p
reminds the Government with regard to the alleged use of solitary confinement during the

initial phase of the detention that paragraph 6 of General Comment 20Hxiitinen Rights

Committee states that prolonged solitary confinement of the detained or imprisoned person

may amount to acts prohibited by article 7 [on the prohibition of torture and other cruel,

inhuman or degrading treatment or punishment] of the IntemmatiCovenant on Civil and

Political Rights. In this regard, the Special Rapporteur would like to reiterate article 7 of the

Basic Principles for the Treat ment of Prisoner s,

the abolition of solitary confinement aspunishment, or to the restriction of its use, should

be undertaken and encouragedo. The Special Rapp
undertake a prompt and independent investigation into the alleged beating and solitary

confinement of Mr. Saeed Abedggilangashi on alleged national security charges, leading

to prosecution and punishment of the perpetrators of the torture, and provide full redress to

the victim.

(d) JAL 28/06/2013 Case NoRN 9/2013State reply: None to datkllegations concerning
the revised Islamic Penal Code which provides for the use of the death penalty for
some nonviolent acts and discriminates against women and religious minorities.

63. The Speial Rapporteur regrets that the Government of the Islamic Republic of Iran
has not responded to this communication dated 28 June 2013, thereby failing to cooperate
with the mandate established by the Human Rights Council. The communication regarded
the revised Islamic Penal Code (IPC), which was approved by the Parliament and
subsequently signed by the President on 1 June 2013, it allegedly provides for the use of the
death penalty for some nesiolent acts and also discriminates against women and redigiou
minorities. Additionally, it allegedly retains stoning as punishment and provides for the
death penalty for sodomy; for the nbtuslim party in sameex relations, insulting the
Prophet Mohammad; possessing or selling illicit drugs, theft for the fooréh Moharebeh
(enmity against God) and Fiséittarz (corruption on earth). The Code also incorporates
diverse corporal punishments inter alia, amputation, flogging and crucifixion. The Special
Rapporteur recalls his interim report (A/67/279) in whiah fhakes clear that stoning,
hanging, and all forms of corporal punishment constitutes cruel, inhuman and degrading
forms of treatment and punishment and are thereby contrary to paragraph 1 of its
Resolution 16/ 23, t he Humanl fBmgyditorture @a@unci | whi ct
other cruel, inhuman or degrading treatment or punishment, including through intimidation,
which are and shall remain prohibited at any time and in any place whatsoever and can thus
never be justified, and calls upon all Statesmplement fully the absolute and ron
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(€)

derogable prohibition of torture and other cruel, inhuman or degrading treatment or

puni shment . 0 Furthermor e, these sorts of punish
paragraph 7, in which the Economic and So€alincil urged States to effectively apply

the Standard Minimum Rules for the Treatment of Prisoners in order to keep to a minimum

the suffering of prisoners under sentence of death and to avoid any exacerbation of such

suffering. The Special Rapporteus@lexpressed concern over provisions allowing for the

death penalty in cases not gualifying as fthe n
international norms; this is also specifically contrary to Article 6(2) of the International

Covenant on Civil anéolitical Rights (ICCPR), ratified by the Islamic Republic of Iran on

24 June 1975. With regard to the penal code, it is stressed that States cannot invoke

provisions of domestic law to justify violations of their human rights obligations under

international law. The Special Rapporteur urges the Government to respond seriously to

these allegations and relay any attempts made to rectify the inconsistencies of the Islamic

Penal Code with established international law.

AL 05/07/2013 Case NdRN 10/2013State reply18/12/2013Allegations regarding the
arrest and detention, which occurredclose to the recent presidential election, of
Messrs. Khosro Kordpour and Massoud Kordpour, journalists; Ms. Jamileh Karimi
and Messrs. Ashkan Zahabian, and Afshin Keshtkari, political and student activists;
and Mr. Mahmoud Beheshti Langroudi, trade unionist.

64. The Special Rapporteur appreciates the reply of the Government of the Islamic

Republic of Iran,dated 18 December 2013, to this communication in reference to the

arrests and detention of six individuals, namklgssrs. Khosro Kordpour and Massoud

Kordpour, journalists; Ms. Jamileh Karimi and Messrs. Ashkan Zahabian, and Afshin

Keshtkari, political and student activists; and Mr. Mahmoud Beheshti Langroudi, trade

unionist. It was reported that Mr. Khosro Kordpour, editechief of the Mukrian New

Agengy, was arrested by intelligence officers in March 2013 under an arrest warrant issued

by Branch 2 of the Revolutionary Court of Ma haba
Massoud Kordpour, who is a freelance journalist, allegedly went to the Boukaigéred

Of fice to inquire about his brotherds i mpri sonme
arrested, held in solitary confinement, and transferred to Mahabad Prison in the province of

Azerbaijan. A few weeks after their arrests in March 2013, botin@digts were allegedly

transferredto a Revolutionary Guards detention center in Orumiyeh and held in solitary

confinement. Authorities have reportedly not disclosed the charges against them, their

family was allegedly prohibited from visiting them urilMay 2013, and neither of the
journalists was initially allowed access to a | a\v
was poor. Ms. Jamileh Karimi, a political activist and member of Central Council of the

Reformists Coalition in Fars Provincejorked for the Fars provincial Governor as an

advi sor on womenés and youth affairs during Moha
signatory to a letter urging Mr. Khatami to run for the presidency in 2013. It was reported

that she was arrested by secufayces on 10 April 2013 and held in solitary confinement

at the Ministry of Intelligence detention center in Shiraz. Her charges had reportedly not

been disclosed. Mr. Ashkan Zahabian, a student activist, was reportedly arrested by

Intelligence Ministry dficials on 27 May 2013. In 2011, he had reportedly been sentenced

to an eightmo nt h prison term for facting against nat |
propaganda against the systemo. He allegedly h
requiring him to commenceerving his sentence but was taken to Babol Prison in

Mazandaran province to serve the 2011 sentence. Mr. Afshin Keshtkari, a student activist

and founder of the University of Technology Islamic Student Association in Shiraz, was

reportedly summoned to ppar before the Revolutionary Court of Shiraz on 18 May 2013

and then committed to Adel Abad Prison to begin serving six months of a pending three

year prison sentence. Mr. Keshtkari had reportedly been arrested following a student protest

at the Universit of Technology in Shiraz on 7 December 2010 and subsequently reportedly
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convicted of Aforming an ill egal group with int
all egedly held at the detention center in Shiraz
when hewas released on bail. The majority of his sentence was reportedly suspended upon
appeal. Mr. Mahmoud Beheshti Langroudi, a trade unionist and former speaker of the Iran

Teachersd6 Trade Associations, was regortedly arr
May 2013 by Branch 15 of the Revolutionary Court
against the national security,o for which he was

Aspreading propaganda against t headditignalt em, 06 for w
year in prison. In its reply, the Government of the Islamic Republic of Iran stated that

Messrs. Khosro Kordpour and Massoud Kordpour had contacted Western Azerbaijan

attorneys to collect information regarding ongoing cases involving membeassuoter

revolutionary terrorist groups. The Government claims that the Kordpours posed as Kurdish

human rights activists and were working with terrorist networks. The Government stated

that the Kordpours wild/ be pr oRewhtionmut by the cit
and that the dossier containing their charges has been queued for processing. The
Gover nment further stated that Mr . Af shin Kesht

engaging in activities that were against the system of the Islamic Repéidtan and in

favor of counter revolutionary groups, 0 as well
groups with the aim of di sturbing national secur
t hat on 18 May 2013, t he ap pepad & hiscooiginal t di smi ssec
threeyear sentence, but that the court suspended two and a half years of the original

sentence, confirming the remaining six months. Lastly, the Government stated that Ms.

Jamil e Kar i mi (Jami |l eh Ka establishing avdlegal group e st ed on ¢
acting against domestic securityo and fAworking a
favor of counter revolutionary groupso. The Gov

released on 1 July 2013 following the completion oéliminary investigations and

modification of her temporary arrest order. The Government did not address any of the

allegations or concerns regarding Mr. Ashkan Zahabian or Mr. Mahmoud Beheshti

Langroudi. The Special Rapporteur appreciates the replyeoBtvernment of the Islamic

Republic of Iran, but regrets that the Government did not provide sufficient documentation

of the investigation into the allegations of solitary confinement antteditment in

connection to these cases. The Special Rapposteuid like to remind the Government of

paragraph 6 of General Comment 20 of the Human Rights Committee, which states that

prolonged solitary confinement of the detained or imprisoned person may amount to acts

prohibited by article 7 [on the prohibition tdrture and other cruel, inhuman or degrading

treatment or punishment] of the International Covenant on Civil and Political Rights.

(Adopted at the 44th session of the Human Rights Committee, 1992). In this regard, he

would also like to draw the Governrméns att enti on to article 7 of the
the Treat ment of Prisoner s, which provides that
solitary confinement as a punishment, or to the restriction of its use, should be undertaken

and encour @dygby theGenefaldAdsembly by resolution 45/111 of 14 December

1990).

JUA 10/007/2013 Case NoIRN 11/2013 State reply: None to datdlleged death in
custody ofMr. Afshin Osanlou and the ongoing detention of several others.

65. The Special Rapporteur regrets that the Government of the Islamic Republic of Iran

has not responded to this communication dated 10 July 2013, thereby failing to cooperate

with the mandate eailished by the Human Rights Council. The communication referred to

the alleged death of Mr. Afshin Osanlou while in prison and the ongoing detention of

numerous other individuals. According to the information received, Mr. Osanlou, a trade

union activist died from a heart attack while serving a five year sentence on 20 June 2013.

It is reported that the facts surrounding Mr. Oc
relative to his medical care. The information received also indicated that ChRastors
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Behnam Irani and Saeed Abedini have been held in solitary confinement, beaten by other

inmates, suffered internal bleeding and ulcers, and been denied necessary medical treatment

while imprisoned for HAnat i onMrlGhazideidan,at yo cr i mes.
i ndustri al engi neer in prison for finati onal sec!l
Pourhajari, a blogger charged with propagating against the system and insulting the

Supreme leader, have been held incommunicado and in solitdipezoant respectively,

beaten and injured while in prison, subjected to torture and ill treatment, and denied

medi cal car e. I't is further reported that Mr. J,
of the Ilranian judici goya@aramdsofber rBpatebsenal nge
adulterer and others arrested on sodomy charges, has been beaten, injured, denied medical

treatment, held isolitary confinement, and lost 12 of his teeth and 50 kilograms of weight.

The communication also refers toy#&ollah Hossein Kazemeyni Boroujerdi wiveas

sentenced to jail for acting against national security and not based on his beliefs in June

2007. Ayatoll ah Boroujerdi suffers from Par ki
pressure, a heart issue, kidneynsts, and breathing and walking problems. It is reported

t hat Ayatoll ah Boroujerdids declining health is
abuse, solitary confinement, and repeated torture atictdtment, and a lack of access to

medical care.

66. In this context, the Special Rapporteur reiterates that each Government that principle

9 of the Principles on thEffective Prevention and Investigation of Extlegal, Arbitrary

and Summary Executions, which wunderld nes that fi
impartial investigation of all suspected cases of eegal, arbitrary and summary
executions, including cases where complaints by relatives or other reliable reports suggest
unnatur al deat h i n t lretheg the SpecialtRappeuruvislesta nc e s
draw attention to paragraph 7b of the Human Rights Council Resolution 16/23 urges States
to take effective measures to have all allegations of torture or other cruel, inhuman or
degrading treatment or punishment promptly and impartialgmeéned and to hold those
responsible accountable, brought to justice, punisAdek Special Rapporteur additionally
wishes to recall the absolute prohibition of torture andrelitment, as reiterated in

paragraph 1 of Human Rights Council Resolution218/, which ACondemns all fc
torture and other cruel, inhuman or degrading treatment or punishment, including through
intimidation, which are and shall remain prohibited . . . and calls upon all States to

implement fully the absolute and nderogableprohibition of torture and other cruel,

i nhuman or degrading treatment or puni shment. o
the Government that paragraph 6 of General Comment 20 of the Human Rights Committee

states that prolonged solitary confinementtoé detained or imprisoned person may

amount to acts prohibited by article The Special Rapporteur reiterates article 12 of the

Convention Against Torture, which requires the competent authorities to undertake a

prompt and impartial investigation whees there are reasonable grounds to believe that

torture has been committed, and article 7 of the Convention Against Torture, which requires

States Parties to prosecute suspected perpetrators of tdrastty, the Special Rapporteur

points out that Rul2(2) of Standard Minimum Rules for the Treatment of Prisoners

provides that sick prisoners shall be transferred to the appropriate health facilities and that

internal facilities be equipped and staffed proper for effective treatment. The Special

Rapporter requests a response from the Government of Iran regarding the prevalence of

custodial deaths and mistreatment. The Special Rapporteur further request that should the
Government 6s investigation find theblehd | egati ons t
held accountable.

() UA 31/07/2013 Case NdRN 12/2013State reply: None to datdleged risk of imminent
execution of Messrs. Ghazi Abbasi, AbduReza Amir-Khanafereh, Abdul-Amir
Mojaddami, and Jasim Moghaddam Payam, as well as the cases of Messrs. Shahab
Abbasi, Sami Jadmavinejad, and Hadi Albokhanfarnejad
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67. The SpeciaRapporteuregrets that the Government of the Islamic Republic of Iran

has not respondetb this communication, thereby failing to cooperate with the mandate

issued by the Human Rights Council. The communication referred to the alleged risk of

imminent execution oMessrs. Ghazi Abbasi, Abdieza AmirKhanafereh, AbduAmir

Mojaddami, and Ja®m Moghaddam Payam, members of the Ahwazi Arab minority,

following proceedings in violation of their right to fair trial, due process guarantees and not

to be subject to torture or cruel, inhuman or degrading treatment or punishment.

Additionally, Messrs.Shahab Abbasi, Sami Jadmavinejad, and Hadi Albokhanfarnejad,

also members of the Ahwazi Arab minority, are allegedly imprisoned in violation of their

right to fair trial, due process guarantees, and not to be subject to torture or cruel, inhuman

or degradig treatment or punishment. It is reported that on 15 August 2012, Branch 1 of

the Revolutionary Court of Ahwaz, the capital of Khuzestan province, found the seven men

guilty of charges of mo har ebebh z( Aefincnoirtryu pa g ainn sotn
eartho). The seven individuals were allegedly acc
a conscripted soldier. The Revolutionary Court reportedly found that the defendants had
established a fAseparatist et hnihooingmordenp t hat fiuse
to create fear and panic and di Xhaoafeteh, publ i ¢ sec
Mojaddami, and Payam were sentenced to death, and Messrs. Shahab Abbasi, Sami
Jadmavinejad, and Hadi Albokhanfarnejad, were sentenced to three ygaisom In

February 2013, Branch 32 of Il rands Supr eme Coul
pronounced in each case. According to the information received, the proceedings against

the seven men were conducted in violation of their rights to a fair tribtlae process. The

accused were reportedly held in incommunicadetpaé detention for months, subjected to

torture and ilitreatment for the purpose of extracting confessions, and denied full access to

a defense lawyer. Both the Revolutionary Court 8agreme Court judgments reportedly

acknowledge that some of the defendants retracted their confessions during the trial,

claiming that they had been extracted under physical and psychological torture; however,

the judgments do not acknowledge the validifythose retractions. There is allegedly no

record of any investigation into the allegations of torture drefitment. In this context, the

Special Rapporteur recalls that,stated in his report to the General Assembly (A/67/279; 9

August 2012)the Special Rapporteur finds that even if the emergence of a customary norm

that considers the death penalty as per se running afoul of the prohibition of torture and

cruel, inhuman or degrading treatment is still under way, most conditions under which
capitalpunishment is actually applied render the punishment tantamount to torture. Under

many other, less severe conditions, it still amounts to cruel, inhuman or degrading

treatment.Due to the lack of information provided by the Government, the Special

Rapporeur concludes that Messrs. Ghazi Abbasi, Abeta AmirKhanafereh, Abdul

Amir Mojaddami, and Jasim Moghaddam Payam, Shahab Abbasi, Sami Jadmavinejad, and

Hadi Albokhanfarnejad have been imprisoned in violation of their right to fair trial, due

process garantees, and not to be subject to torture or cruel, inhuman or degrading

treatment or punishment and that the Government did not live up to its obligation to

investigate the allegations of torture ortitatmentThe Special Rapporteur also reiterates

that no exceptional circumstances whatsoever can be invoked to justify torture by the

Government and that therefore the rightshMédssrs. Ghazi Abbasi, Abditeza Amir

Khanafereh, AbduAmir Mojaddami, and Jasim Moghaddam Payam, Shahab Abbasi, Sami

Jadmaviejad, and Hadi Albokhanfarnejdve been violated.

UA 22/08/2013 Case N¢RN 13/2013State reply: None to datdleged risk of imminent
execution, torture, ill-treatment, forced confession, and denial of medical care

68. The Special Rapporteur regrets that the Government of Iran has not responded to
this communication thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communigah referred to the alleged risk of imminent execution and
grave threats to the health of Ddohammad Ali Taherian honorary doctor and author of
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alternative medicine theories. It was alleged that Dr. Taheri was arrested by the
Revolutionary Guard in Mag011 after fourteen Shia religious authorities declared that he
was to be considered an apostate and heretic due to his professional activities, issued a
fatwa, and requested a death sentence. He was allegedly tried and sentenced to a prison
term, fine ad lashes. Authorities from the Evin Prison, where Mr. Taheri reportedly
continued to be held at the time of this communication, allegedly informed close members
of his family in August 2013 that he would soon be executed. The Special Rapporteur
expressed mve concern over allegations that Dr. Taheri had been subjected to torture
during his detention, denied access to a doctor despite suffering from serious physical and
mental conditions, and had attempted to commit suicide multiple times. In this coméext,
Special Rapporteur would like to stress that each Government has the obligation to protect
the right to physical and mental integrity of all persons, as setifaghalia in the UDHR

and the ICCPRThe Special Rapporteur reiterates the absoluteilmtimm of torture and il
treatment, as reiterated in paragraph 1 of Human Rights Council Resolution 16/23, which
iCondemns al |l f or ms of torture and ot her
punishment, including through intimidation, which are ahdllsremain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States
to implement fully the absolute and nrderogable prohibition of torture and other cruel,
inhuman or degrading treatment or punishme@ithe Special Rapporteur also draws
attention to paragraph 7c¢c of Human Rights
ensure that no statement established to have been made as a result of torture is invoked as
evidence in any proceedings, excagainst a person accused of torture as evidence that the
statement was made, and calls upon States to consider extending that prohibition to

cruel

Counci

statements made as a result of cruel , i nhuman or

Additionally, as statedin his report to the General Assembly (A/67/279; 9 August
2012),the Special Rapporteur finds that even if the emergence of a customary norm that
considers the death penalty as per se running afoul of the prohibition of torture and cruel,
inhuman or degiding treatment is still under way, most conditions under which capital
punishment is actually applied renders the punishment tantamount to torture. Under many
other, less severe conditions, it still amounts to cruel, inhuman or degrading treatment. He
therefore recalls the absolute nature of the prohibition of torture and other cruel, inhuman or
degrading treat ment or puni shment and wurg
death sentence. He also calls on the governnmenmindertake a prompt, impartiadnd
effective investigation of the alleged acts of torture and imposition of corporal punishment,
leading to prosecution and punishment of the perpetrators and to ensure that Dr. Taheri
obtains redress, including fair and adequate compensation, and ashabilitation as
possible.

UA 26/08/2013 Case NoRN 14/2013State reply: None to datdleged risk of imminent
execution, torture, ill-treatment, and forced confession in violation of international
human rights law.

69. The Special Rapporteur regrets that the Government of Iran has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communican referred to the alleged risk of imminent execution of
Messrs.Mohammad Ali Amourj Sayed Jaber Alboshokend Sayed Mokhtar Alboshoka,
pursuant to their sentences on charges of
earth (ifsad flarz) andaci ng agai nst nati onal security.
Amouri and Rashidi have been subject to torture, forced confessions, and denied access to
counsel and their families during the first nine months of their detention starting February
2011 The Special Rapporteur expressed concern that the executions of the named
individuals, who were also the subject of two prior communications, would constitute a
violation of international human rights law, which only permits the death penalty to be
imposed for the most serious crimes and pursuant to full compliance with fair trial and due

es t he

ilenmit)

It I s

49


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Iran_26.08.13_(14.2013).pd

A/HRC/25/60/Add.2

50

@)

process guarantees. In this context, the Special Rapporteur would like to stress that each
Government has the obligation to protect the right to physical and menditintef all

persons, which is set forthter alia in the UDHR and the ICCPR.he Special Rapporteur
reiterates the absolute prohibition of torture antrdatment, as reiterated in paragraph 1 of
Human Rights Council R e s o lallufdrms @frtorturebahcd?other wh i
cruel, inhuman or degrading treatment or punishment, including through intimidation,
which are and shall remain prohibited at any time and in any place whatsoever and can thus
never be justified, and calls upon all Statesirplement fully the absolute and non
derogable prohibition of torture and other cruel, inhuman or degrading treatment or

p uni s hThe 8pecialdRapporteur recalls that paragraph 7c of Human Rights Council

resolution 16/ 23 ur goesttengnt astablishedftd have beerermadeu r e

as a result of torture is invoked as evidence in any proceedings, except against a person
accused of torture as evidence that the statement was made, and calls upon States to
consider extending that prohibition &tatements made a result of cruel, inhuman or
degrading tr eat me ifhe Special Rapportewwr hiso@ssdrts that a death. 0
sentence should only be imposed for the most serious crimes. Additionadtated in his

report to the General Assibly (A/67/279; 9 August 2012)he Special Rapporteur finds

that even if the emergence of a customary norm that considers the death penalty as per se
running afoul of the prohibition of torture and cruel, inhuman or degrading treatment is still
under waymost conditions under which capital punishment is actually applied renders the
punishment tantamount to torture. Under many other, less severe conditions, it still amounts
to cruel, inhuman or degrading treatment. He therefore recalls the absolute aiatuge
prohibition of torture and other cruel, inhuman or degrading treatment or punishment and
urges the Government to commute the sentences to dieatiew of the irreversibility of

the punishment of the death penalty, the Special Rapporteur urgégvtkenment to take

all steps necessary to prevent the execution of Messrs. Amouri, Alboshoka, Alboshoka,

Shabdbani Amour i, and Rashidi, whi ¢ h, i f carr.i

standards of international human rights lagvundertake arompt, impartial, and effective
investigation of the alleged acts of torture, leading to prosecution and punishment of the
perpetrators; and to ensure that the aforementioned individuals obtain redress, including fair
and adequate compensation, and dgéhlabilitation as possible.

UA 26/09/2013 Case NORN 16/2013State reply: None to datdleged risk of imminent
execution, torture, ill-treatment, and forced confession of four men belonging to
Kurdish Sunni minority population .

70. The Special Rapporteur regrets that the Government of Iran has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council.The communicatiorreferred to the alleged risk of imminent execution of
Messrs. Kamal Malaie, Jahangir Dehghani, Jamshed Dehghani and Hamed Ahmadi, who
are members of the Kurdish minority of Sunni Muslim faith. It is reported that the named
individuals wee arrested in 2009 after being accused of involvement in the assassination of

a senior Sunni cleric and subsequently sentenced to death on chafgesroini t y agai nst

Godo (Moharebeh) and eam)rAtlaastitwio ofithe deraineesseet h (i f sad

also allegedly transferred to solitary confinement cells around the time of this
communication, and all four men were reportedly subject to torture aindatment while

in detention, forced to confess and sign papers that they were not allowed, tarreavere

denied access to counsel and their families before and during their trials. In this context, the
Special Rapporteur expresses grave concern that the executions, if carried out, would be
inconsistent with acceptable standards of internatioralanurights law, and reiterates that

the Government has the obligation to protect the right to physical and mental integrity of all
persons, which is set fortimter alia, in the UDHR and ICCPRThe Special Rapporteur
reiterates the absolute prohibitiontofture and iltreatment, as reiterated in paragraph 1 of

Human Rights Counci l Resolution 16/ 23, wh i

c h
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cruel, inhuman or degrading treatment or punishment, including through intimidation,
which are and shall remaprohibited at any time and in any place whatsoever and can thus
never be justified, and calls upon all States to implement fully the absolute and non
derogable prohibition of torture and other cruel, inhuman or degrading treatment or
p uni s hThe 8peial Rapporteur also wishes to recall that paragraph 7c of Human
Rights Council resolution 16/23 urges States At
have been made as a result of torture is invoked as evidence in any proceedings, except
against a pson accused of torture as evidence that the statement was made, and calls upon
States to consider extending that prohibition to statements made a result of cruel, inhuman
or degrading tr eatTheSpecialiRappgrteunailss dsgarts shéeath . . . 0
sentence should only be imposed for the most serious crimes. Additionatated in his

report to the General Assembly (A/67/279; 9 August 20th2),Special Rapporteur finds

that even if the emergence of a customary norm that considergdtie genalty as per se
running afoul of the prohibition of torture and cruel, inhuman or degrading treatment is still
under way, most conditions under which capital punishment is actually applied renders the
punishment tantamount to torture. Under mangntless severe conditions, it still amounts

to cruel, inhuman or degrading treatment. He therefore recalls the absolute nature of the
prohibition of torture and other cruel, inhuman or degrading treatment or punishment and
urges the Government to commiule death sentences imposed on these newniew of

the irreversibility of the punishment of the death penalty, the Special Rapporteur urges the
Government to take all steps necessary to prevent the execution of Wedare, Jahangir
Dehghani, JamsheDBehghani, and Ahmagdiwhich, if carried out, would be inconsistent

with acceptable standards of international human rights tawyndertake a prompt,
impartial, and effective investigation of the alleged acts of torture, leading to prosecution
and punisment of the perpetrators and to ensure that the aforementioned individuals obtain
redress, including fair and adequate compensation, and as full rehabilitation as possible.

(k) JUA 11/10/2013 Case NdRN 18/2013 State reply: None to datdlleged risk of
imminent execution of an Ahwazi Arab.

71. The Special Rapporteur regrets that the Government of Iran has not responded to
this communication, thereby failing to cooperatith the mandate issued by the Human
Rights Council. Theommunicatiorrefers to the alleged imminent risk of execution of Mr.
Ghazi Abbasi, member of the Ahwazi Arab minority. It was alleged that Mr. Ghazi
Abbasi 6s executi on mireganed practice in thenlslamécrRepublicc ven t he
of Iran to transfer defendants to solitary confinement before the immediate implementation
in secret of their death sentences. Mr. Ghazi Abbasi was subject of a previous
communication sent to the Government of lllamic Republic of Iran on 31 July 2013,
where the Special Rapporteur had expressed serious concerns regarding his alleged torture.
In light of the fact that no evidence has been provided to the contrary, the Special
Rapporteur affirms that Mr. Ghazi Abdiawas in fact tortured to make him confess to
crimes and that his rights under international standards prohibiting torture and other cruel,
inhuman or degrading treatment or punishment have been violated. The Special Rapporteur
calls on the Government &et aside any criminal conviction based on evidence obtained
under torture. The Special Rapporteur reiterates his concern and urges the Government to
take all steps to prevent the execution of Mr. Ghai Abbasi which, if carried out, Wweuld
inconsistent wth acceptable standards of international human rights law. In case that Mr.
Ghazi Abbasi has already been executed, the Special Rapporteur urges the Government of
Iran to provide full redress to his next of kin.

() AL 28/11/2013 Case NolRN 21/2013 State reply: 24/01/2014 Alleged ongoing

execdion of individuals belonging to minority groups in contravention of
international human rights law.
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72. The Special Rapporteur appreciates the reply of the Government of the Islamic

Republic of Iran, dated 24 January 2014, to this communicatioeference to the alleged

executions of individuals belomgy to minority groups in violation of international human

rights law. According to the information received, on 26 October 2013, 16 individuals of

Bal och origin were executed in the I|Islamic Repub
14 border guarsl the day before. It was publicly announced that those executed were

Messrs Nazar Mullazahi, Mehrollah Raigi Maherniya, Abdul Wahab Rigi, Habibollah

Raiginezad Shoraki, Saeed Naroyi, Hamid Wakalat, Soleiman Miayi, Ahmad Behrami

Zahi, Azam Gorgaij, Dawood M Baloch Zahi, Hasan Rezai, Habib Totazahi, Nasser

Shabakhsh, Ahmad Dehmorda, Hossein Barahowi and Najibullah Bahadori. It is reported

that there is no proof linking any of those executed on 26 October 2013, to the killings of

the border guards on 25 Obtr 2013. Furthermore, Messrs Reza Esmaili and Habibollah

Golparipour (or Gholpa#poor), as well as Mr Shirkoo (or Sherko) Moarefi, who were

members of the Kurdish minority, were also reportedly executed on 26 October 2013 and 4

November 2013, respectiyelafter proceedings that did not comply with fair trial and due

process standards. All individuals executed were allegedly sentenced to death for crimes

which do not constitute fimost serious c¢rimeo und
Special Rpporteur reminds the Government of Iran that article 6(2) of ICCPR provides

t hat Aiin countries which have not abolished the
be i mposed only for the most serious c¢crimes. o F
the due process stipulations of ICCPR article 14 and article 5 of the United Nations

Safeguards Protecting the Rights of those Facing the Death Penalty which provide

safeguards for those subject to the death penalty. Further, it is noted that paragmaghs

6 of Human Rights Council Resolution 8/8 respectively require the prohibition of torture

and other cruel, inhumane, or degrading treatment or punishment, and that any instances of

the former be effectively investigated and those responsible heldraabte. The Special

Rapporteur requests a response from the Government of Iran regarding the other

individuals listed and that the Government take all necessary steps to respect the freedoms

of individuals. The Special Rapporteur further request thattsh d t he Governmentds
investigation find the allegations to be correct that any person responsible be held

accountable.

JUA 15/11/2013 Case NdRN 23/2013 State reply: None to dateAlleged risk of
imminent execution of two men belonging to the Kurdish minority.

73. The Special Rapporteur regrets that the Government of Iran has not responded to
this communication, thereby failing to cooperate with the mandate issuéte Human

Rights Council. The communication refers to the alleged imminent risk of execution of
Messrs.Zaniar Moradi (or Zanyar Moradee) and Loghman Moradi (or Logman Moradee),
both members of Kurdish community. Messrs. Zaniar Moradi and Loghman Moeadi

the subject of three previous communications where it was alleged that the defendants had
been subjected to torture and were forced to cor
cases confirmed the sentences to death against Messrs. Zaniar Moradbgimdan
Moradi, without however providing details on how the imposition of the death penalty in
these cases complied with international human rights law standards. The new information
offered in the current followap communication contained details of thkegations of

torture against the defendants, as well as new allegations of violation of fair trial standards.
The Special Rapporteur reiterates his concern alioeit continuous reports that the
defendants were subjected to torture andirélhtment, inluding with the aim of forcing

them to confessGiven the irremediable nature of capital punishment, the Special
Rapporteur calls on the Government not to proceed with the executions and to set aside any
criminal conviction based on evidence obtained unolture. Furthermore, he calls on the
Government of the Islamic Republic of Iran to undertake a prompt, independent and
effective investigation of the facts, leading to the prosecution and punishment of the
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perpetrators. In case that Messrs. Zaniar Mof@dZanyar Moradee) and Loghman Moradi
(or Logman Moradee) or one of the others have already been executed, the Special
Rapporteur urges the Government of Iran to provide full redress to their next of kin.

Iraq

JUA 29/05/2013 Case NolRQ 2/2013 State Reply: None to dateAlleged torture of Mr.
Shawki Ahmad Sharif Omar, alleged use of evidence obtained through torture, and
incommunicado detention after the completaf his sentence.

74. The Special Rapporteur regrets that the government of Irag has not responded to this
communication, thereby failing to cooperate with the mandate issued by the Human Rights

Council. The communication referred to the alleged torture lticbatment of Mr. Shawki

Ahmad Sharif Omar by Iraqgi officials in the Karkh Prison, Iraq, and the alleged use of

evidence obtained through torture, incommunicado detention at an unknown location and

arbitrary detention after the completion of his senterfoecording to the information

received, Mr. Omar and his pregnant wife were arrested as the result of an anonymous

complaint and held incommunicado for two weeks. During the interrogation sessions, Mr.

Omar was reportedly questioned about his alleged liokmembers of the Iraqi insurgent

movement. He was repeatedly tortured by means such as electric shocks and simulations of

drowning. Reportedly, he was also beaten in front of his wife and US security personnel

further threatened to rape his wife in ftaf him. It is reported that while still being held in

US-controlled facilities, he was sentenced to 15 years imprisonment for illegal entry to Iraq

following an unfair trial before the Central Criminal Court on 24 June 2010. The sentence

allegedly reliedon statements extracted under torture from him and third persons that later

withdrew their statements made in court. The unfair trial allegations stem from sporadic
communications with Mr. Omar 6s attorney and t he
weeks early without an explanation. This change was not communicated to the attorney,
preventing the attorneyébés presence at this heari
reduced to 7 years, and he is now being held arbitrarily beyond the 7 year seméihees t

already been fulfilled. At the end of November and the beginning of December 2012, Mr.

Omar was reportedly taken in for new interrogations, again about his alleged implication in

terrorist networks. He was allegedly subjected to severe beatingwamnthreatened by

security personnel that he would be transferred to a secret detention facility for even

harsher treatment. On 21 May 2013, Mr. Omar was reportedly removed from his cell and

taken to an unknown location. Family members contacted thenpaisthorities right after

the transfer but were reportedly denied further information. Given the alleged previous

torture, ilHtreatment and threats voiced against Mr. Omar, the communication raised

concerns that he was at high risk of torture antréitment. In this context, the Special

Rapporteur reminds the government of Iraq of paragraph 1 of Human Rights Council
Resolution 16/ 23 which #ACondemns all forms of t
degrading treatment or punishment, including throughmiatation, which are and shall

remain prohibited at any time and in any place whatsoever and can thus never be justified,

and calls upon all States to implement fully the absolute aneddemyable prohibition of

torture and other cruel, inhuman or degrgdint r eat ment or puni shment . 0
article 2(2) of the CAT provides that no exceptional circumstances whatsoever, whether a

state of war or a threat of war, internal political instability or any other public emergency,

may be invoked as a justificati for torture. In this context, article 12 of the CAT and

paragraph 7b of Human Rights Council Resolution 16/23, require the competent authorities

to undertake a prompt and impartial investigation wherever there are reasonable grounds to

believe that tortre has been committed, and article 7 of the CAT requires State parties to

prosecute suspected perpetrators of torture. In addition, paragraph 8b of Human Rights

Counci l Resolution 16/23 reminds States that i P
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detention m secret places can facilitate the perpetration of torture and other cruel, inhuman
or degrading treatment or punishment and can in themselves constitute a form of such

treatment, 06 and fAurges all States twityrespect the
and the dignity of the person and to ensure that secret places of detention and interrogation
are abolished. 6 The Speci al Rapporteur reminds t|

CAT and paragraph 7c of Human Rights Council Resolution 16/28hvgnovide that any
statement extracted through torture shall not be invoked as evidence in any proceedings,
except against a person accused of torture as evidence that the statement was made. The
Special Rapporteur calls on the Government to undertakeompt and independent
investigation of the alleged torture andtitatment of Mr Shawki Ahmad Sharif Omar,
leading to prosecution and punishment of the perpetrators and to provide full redress to the
victim.

(b) UA 11/09/2013 Case NolRQ 4/2013State Reply:11/11/2013Alleged violent attack
against the residents of Camp Ashraf.

75. The $ecial Rapporteur thanks the Government of Iraq for its reply dated 11

November 2013, to an urgent appeal regarding reports of an attack on the residents of

Camp Ashraf. According to the information received, on 1 September 2013, the residents

of the CampAshraf were subjected to a violent attack. While the facts were still being

established, there were allegations that the attack might have been perpetrated by the Iraqi

security forces. Reportedly, 52 individuals were killed during the attack and otkees w

injured. It is alleged that the persons killed did not manifest any signs of aggression. In

addition, seven residents of the camp, namely Ms. Mahnaz Azizi, Ms. Vajihe Karbalaey,

Ms. Fatehma Sakhie, Ms. Fatemeh Tahoori, Ms. Lila Nabahat, Ms. Zahra &egmend

Mr. Mohammad Ratebi, were reportedly abducted during the attack. It is alleged that they

were held by the Iragi security forces and at the time of the allegation, were at risk of

imminent extradition to the Islamic Republic of Iran. Fertyo resdents who remained in

Camp Ashraf were allegedly threatened with a new attack. In light of these allegations, the

Speci al Rapporteur stressed the Governmentds obl
Universal Declaration of Human Rights (UDHR) and th&ernational Covenant on Civil

and Political Rights (ICCPR) ratified by Iraq on 25 January 1971. These provisions

guarantee the right of every individual to life and security and provide that these rights shall

be protected by law and that no one shallabitrarily deprived of his life. Additionally,

the Special Rapporteur noted principle 9 of the Principles on the Effective Prevention and

Investigation of Extrdegal, Arbitrary and Summary Executions, (resolution 1989/65
Economic and Social Councillwi ch under |l i nes that fithere shal/l b
impartial investigation of all suspected cases of eegal, arbitrary and summary

executions, including cases where complaints by relatives or other reliable reports suggest

unnatural deathinth above circumstances (€é)0 Lastly, the
were at risk of return to the Islamic Republic of Iran elicits concern that the Government

could be at risk of violating its obligations of nrogfoulement as expressed in paragraph 16

of Resolution A/ RES/ 65/ 205 of the UN Gener al As
expel, return (Arefoulero), extradite or in any
where there are substantial grounds for believing that the person would beger dén

being subjected to torture, and recognizes that diplomatic assurances, where used, do not

release States from their obligations under international human rights, humanitarian and

refugee law, in particular the principle of nrone f o ul e me n tial ®Rapporfedlre Sp e
acknowl edges the Governmentds substantive respon
detailed the temporary nature of Camp Ashraf and the need to move the residents to another

camp. The Government alleged that camp residents were unatepeand hostile to

security forces ostensibly sent there to protect them. While there is evidence of violent

conflict, the Special Rapporteur welcomes ongoing investigations conducted by UNAMI,

the judiciary, and the Iraqi Interior Ministry to determinbat transpired. It is urged that
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the Government take the results of these investigations seriously and, should the above
allegations be substantiated, that all necessary measures are taken to hold those responsible
accountable for their actions while seming full redress and compensation to the victims

and their families. The Special Rapporteur also urges the Government to continue to ensure
the safety of those individuals transferred from Camp Ashraf to Camp Liberty. The
Government is also encouragdcontinue its cooperation with the mandate and release the
results of investigations which are still ongoing.

(c) JUA 25/11/2013 Case NdRQ 7/2013 State reply: Mne to dateAllegations of torture
and ill-treatment and imposition of death penalty in view of imminent extradition
from Iraq to Saudi Arabia.

76. The Special Rapporteur thanks the Government of Iraq for its reply, dated 2

December 2013, by which #cknowlelgedthe receipt of this communication in reference

to the alleged imminent risk of extradition of Mr. Ayesh Al Harby. However, the Special

Rapporteur regrets that to date the Government of Irag has not yet responded to the

substance of this communicatighgreby failing to cooperate with the mandate issued by

the Human Rights Council. According to the communication, in 2005, Mr. Ayesh Al

Harby, a political asylum seeker from Saudi Arabia, was reportedly arrested by the United

States Armed Forces in Baglidand held in detention for three years without trial or

charges brought against him. Mr. Al Harby was reportedly subjected to torture -and ill

treatment while in detention. Shortly after his release in September 2008, he was reportedly

arrested by the IradMinistry of Interior forces and subjected to severe acts of torture. He

was subsequently tried before Al Rusafa Court in Baghdad and sentenced to 15 years in

prison on char ges—r elfatealdl eageetdi viittarersadr i ssmd me mber
groups. In dly 2013, Mr. Al Harby was transferred to the section of Al Rusafa Prison in

Baghdad where he remained detained at the time the communication was sent. The Special

Rapporteur expresses concern that if extradited to Saudi Arabia, Mr. Al Harby will be

subjeded to torture and Htreatment and imposition of the death penalty. The Special
Rapporteur stresses the Governmentdés obligation
integrity of all persons, set forth inter alia in the Universal Declaration ofatuRights

(UDHR), the International Covenant on Civil and Political Rights (ICCPR) and the

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment (CAT). In this context, the Special Rapporteur reiterates that articlthe of
Convention against Torture holds that no State
extradite a person to another State where there are substantial grounds for believing that the

person would be in danger of being subjected to torture. Furthermith respect to the

allegations of torture anditl r eat ment , the Special Rapporteur dr
attention to paragraph 1 of Human Rights Counci l
forms of torture and other cruel, inhuman or degradingrtreat or punishment, including

through intimidation, which are and shall remain prohibited at any time and in any place

whatsoever and can thus never be justified, and calls upon all States to implement fully the

absolute and nederogable prohibition oforture and other cruel, inhuman or degrading

treat ment or puni shment. 6 The Special Rapporteur
thorough and fair assessment to ascertain whether Mr. Al Harby is at risk of being

subjected to torture or other cruel, inhumer degrading treatment or punishment, and

urges the Government to take all necessary measures to guarantee that his rights and

freedoms are respected. Finally, the Special Rapporteur reiterates that diplomatic

assurances of favorable treatment from thecrei vi ng country do not mitig
obligation to refrain frontefoulement

(d) UA 28/11/2013 Case NolRQ 8/2013 State reply: None to datélleged imminent

execution on the basis of coerced confession obtained under torture during
incommunicado detention
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77. The Special Rapporteur regrets that the Government of Iraq has not responded to

this communication, thereby failing to cooperate with the mandate issudte byuman

Rights Council. The communication referred to the alleged risk of imminent execution of

Mr. Ahmad 6 A mfQadé Mibhdmmada Palestinian born in the Republic of Iraq

who was sentendeto death in 2011 under then?-Terror LawNo. 3005 Mr. Muhammad

was the subject of a prior joint communication dated October 11, 2012, and the Special

Rapporteur thanked the Government forréply to it, which provided information on a

temporary stay of execution. Serious concern was however expressedw\alegations

that Mr. Muhammad was reportedly being held at the Maximum Security Prison (al

Himaya atQuswa) at Camp Justice, Baghdad, where executions are carried out. It was also

alleged that Mr. Muhammad was held incommunicado, tortured, and coercetfess

during his detention. The Court of Cassation rep
November 2013, although he never appeared before the court in person, and the Court did

not address his torture and coerced confession allegations. Gesémetversibility of the

punishment of the death penalty, the Special Rapporteur expressed grave concern regarding

the aforementioned individuals, especially in light of allegations that torture was used to

obtain false confessions and statements. Incihigext, the Special Rapporteur reminds the
Government of Article 15 of the CAT, which provi
that any statement which is established to have been made as a result of torture shall not be

invoked as evidence in amyroceedings, except against a person accused of torture as

evidence that the statement was made. 0 The Spec
of Iraq to undertake a prompt, impartial, and effective investigation of the alleged acts of

torture, leadingo prosecution and punishment of the perpetrators. Moreover, the Special

Rapporteur urges the Government to set aside any conviction based on evidence obtained

under torture, and ensure that Mr. Muhammad obtains redress, including fair and adequate

compemsation, and as full rehabilitation as possible.

(e) UA 28/11/2013 Case NdRQ 5/2013State reply: None to datlleged imminent risk of
execution after conviction kased on confession extracted under torture during
incommunicado detention

78. The SpeciaRapporteurregrets that the Government of Iraq has not responded to

this communication, thereby failing to cooperate with the mandate issued by the Human

Rights Council.The communication referred to the alleged risk of imminent execution of

Ahmad Nuri Badawi 'Abbagvho was on death row at the Maximum Security Prison (al

Himaya alQu s wa ) at Camp Justice i n Baghdad. It i s r
convicted in 2010 unaehe AntiTerrorism Law (Law 13 of 2005) for the alleged murder

of security officers in a February 2009 attack on a checkpoint in Baghdad, and that the

conviction was upheld by the Court of Cassation in July 2011. The Special Rapporteur

expressed concemb out reports that the proceedings agains
violation of international law fair trial and du
has alleged he was held incommunicado in a facility of the Coililetgorism Union in the

Green Zone in 2009, and that he was subjected to torture, including beatings and electro

shock, and forced to confess during this time.

retracted his confession, affirming that it was obtained under torture, it aaged  that the

Court of Cassation accepted the confession, and

retrial were denied. In this context, the Special Rapporteur reminds the Government of

Article 15 of the CAT, whi c shallemsorey thad any t hat , il e

statement which is established to have been made as a result of torture shall not be invoked

as evidence in any proceedings, except against a person accused of torture as evidence that

the statement was mademanRights dourciloRegplational§/23aph 7c of
urges States fA[t]o ensure that no statement est e
torture is invoked as evidence in any proceedings, except against a person accused of

torture as evidence that the statement wadenand calls upon States to consider extending

56


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Iraq_11.10.13_(5.2013).pdf

A/HRC/25/60/Add.2

(f)

that prohibition to statements made as a result of cruel, inhuman or degrading treatment or
punishment, recognizing that adequate corroboration of statements, including confessions,
used as evidence in anyopgeedings constitutes one safeguard for the prevention of torture

and ot her cruel , i nhuman or degrading treat ment

irreversibility of the punishment of the death penalty, the Special Rapporteur urges the
Government to takellasteps necessary to prevent the execution of Mr. 'Abbas which, if
carried out, would be inconsistent with acceptable standards of international human rights
law. The Special Rapporteur also calls on the Government to undertake a prompt,
impartial, and #ective investigation of the alleged acts of torture, leading to prosecution
and punishment of the perpetrators. Moreover, the Special Rapporteur urges the
Government to set aside any conviction based on evidence obtained under torture, and
ensurethat Mr 6 Abbas obtains redress, i ncluding
full rehabilitation as possible.

JUA 21/12/2012 Case NolRQ 7/2012 State reply: None todate Alleged religious
intolerance, arbitrary detention, summary execution, torture, and unfair trial proceedings of
the Followers of Imam Ahmed El Hassan El YamaniMahdi) group in the cities of
Najaf, Basra, and Nassiriya, Iraqg.

79. The Special Rapportewegrets that the Government of the Republic of Iraq has not
responded to this communication, thereby failing to cooperate with the mandate issued by
the Human Rights Council. The communication referred to the alleged attack in January
2008 when police fwes raidedBasraand Nassiriya to destroy
Followers of Imam Ahmed El Hassan El Yamani, as well as other mosques and residencies.
It was reported that 18 unarmed individuals were executed, and 378 individuals were
detained. Allegély, the detainees were subjected to burning, electric shocks, suffocation,
and other kinds of physical and psychological abuse. In this context, the Special Rapporteur
reminds the Government of its obligation to protdot tight to physical and mental
integrity of all persons, which is set forth inter alia in the UDHR, the ICCPR, and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. The Special Rapporteur reiterates paragraph 1 of Human Rights Council
Resolution16/23, which "Condemns all forms of torture and other cruel, inhuman or
degrading treatment or punishment, including through intimidation, which shall remain
prohibited at any time and in any place whatsoever and can thus never be justified, and calls
upan all States to implement fully the absolute and-derogable prohibition of torture and
other cruel, inhuman or degrading treatment or punishment." The Special Rapporteur also

f

reminds the Government of Articl eStaePartpf t he

shall ensure that any statement which is established to have been made as a result of torture
shall not be invoked as evidence in any proceedings, except against a person accused of

torture as evidence that t HRappostaura additionally t was

draws the Governmentoés attention to articl
of Human Rights Council Resolution 8/8, which require the competent national authorities

to undertake a prompt and impartial investigation nelier there are reasonable grounds to
believe that torture has been committed, and require State parties to hold those who
perpetrate acts of torture responsible. The Special Rapporteur calls on the Government to
undertake a prompt and independent invesitign into the alleged torture and religious
intolerance perpetrated against the Followers of Imam Ahmed El Hassan el Yamani group,
leading to prosecution and punishment of the perpetrators, and to provide full redress to the
victims.

es
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Israel

(&) UA 20/02/2013 Gase No.ISR 1/2013State reply: None to dateAlleged extradition of
Yitzchak Shuchat from Israel to the United States of America and the imminent risk of
prolonged solitary confinement amounting to torture and cruel, inhuman and degrading
treatment.

80. The Special Rapporteur regrets that the Government of Israel has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referred to the alleged imminent extradition of
Yitzchak Shuchat from Israel to the United States of America for allegedly committing a
hate crime in New York City, New York. Reportedly, upon extradition baldibe place

in prolonged solitary confinemenh grounds thaltis safety wuld be at risk in the general
population. In this context, the Special Rapporteur would like to remind thegdthas the
obligation to protect the right to physical and mental integritgll persons, set forth inter

alia in the Universal Declaration of Human Rights, the International Covenant on Civil and
Political Rights and the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment. The Special Régpomwould like to reiterate
paragraph 6 of General Comment No. 20 of the Human Rights Committee that prolonged
solitary confinement of the detained or imprisoned person may amount to acts prohibited by
article 7 [on the prohibition of torture and otheuel; inhuman or degrading treatment or
punishment] of the International Covenant on Civil and Political Rights (adopted at the 44th
session of the Human Rights Committee, 1992). The Special Rapporteur additionally
reiterats the absolute nature afticle 3 of the Convention against Torture, which provides
that no State party shall expel, return (refouler), or extradite a person to another State where
there are substantial grounds for believing that the person would be in danger of being
subjected to torter. The Special Rapporteur requests the Government to reconsider
extraditing Yitzchak Shuchat to the United States of America for his alleged hate crime
committed in New York Cityor seek from the United States assurances that measures to
protect him in cu®dy will not amount to prolonged or indefinite solitary confinement

(b) JUA 27/03/2013 Case NolSR 4/2013State Reply: None to dateAlleged interrogation
for excesively long sessions of human rights defender Mr. Hassan Karajah for support of
the Popular Front for the Liberation of Palestine.

81. The Special Rapporteur regrets that the government of Israel has not responded to
this communication, thereby failing to querate with the mandate issued by the Human
Rights Council. The communication referred to the alleged arrest and detention of human
rights defender Mr. Hassan Karajah, the Youth Coordinator at the Palestinian Grassroots
Anti-Apartheid Wall Campaign (Stoph€& Wall). According to the information received,

Mr. Karajah was arrested in the early hours of 23 January 2013 during a raid at his family
home in Saffa, on the West Bank, by around 20 Israeli soldiers. Mr. Karajah was then led
outside and interrogated.fter which he was blindfolded, handcuffed and taken to
Moskobiyyeh interrogation facility in Jerusal em.
not informed of any formal charges against him, provided with an explanation, or informed
where he was beintaken. Allegedly, he was moved to Jalameh prison on 24 January,
where his detention was extended by 12 days. While in detention Mr. Kangjgh
interrogated in excessively long sessions, lasting up to 14 hours at a time, while tied to a
chair. Furthermorgit is alleged that after his lawyer lodged an appeal, Mr. Karajah was
interrogated at very early hours of the morning on several occasions and informed by an
interrogator that this was a punishment for filing the appeal. Mr. Karajah was reportedly
deniedaccess to a lawyer during the first twenty days of his detention. At the time of his
arrest, Mr. Karajah was not permitted to take his medication for an inflammation and a back
injury as the result of an accident that requires continuous medical atteftierisraeli
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Prison Service is reportedly providing weaker and less effective medication than was

originally prescribed. Itvasreported that Mr. Karajah rema&din detentionat the time of

the communicationas the Ofer military court kdaadjourned heamgs until 4 April 2013.

He is being charged with membership of an illegal organizatipparentlyon the basis of

his membership in student organizations that supplied technical equipment to the Popular

Front for the Liberation of Palestine. He is alsbbamyed with contacting an illegal

organization, which refers to allegations that he hadaé contact with a member of

Hizbullah. With regard to the treatment of Mr. Karajah while in detention and during

interrogation, the Special Rapporteur rensitide Government of paragraph 1 of Human

Rights Counci l Resolution 16/ 23 which #ACondemns
inhuman or degrading treatment or punishment, including through intimidation, which are

and shall remain prohibited at any time andny place whatsoever and can thus never be

justified, and calls upon all States to implement fully the absolute aneleragable
prohibition of torture and other cruel, i nhuman ¢
Special Rapporteur calls on the Gowment to undertake a prompt and independent

investigation of the allegations of prolonged excessive interrogation practices, leading to

prosecution and punishment of the perpetrators and to provide full redress to the victim.

JAL 10/04/2013 Case NoISR 3/2013State Reply: None to dateAlleged torture and
death of Mr. Arafat Jaradat and reported claim the cause of death was a heart attack, despite
contrary autopsyeports.

82. The Special Rapporteur regrets that the government of Israel has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. Theommunicatiorreferred to the alleged torture and deativof Arafat
Jaradat during his interrogation in Megiddo prison in Israel, by Israeli Security Agency
(ISA) officers. According to the information received, Mr. Jaradat was arrested on
suspicion of throwing rocks and Molotov cocktails at settler cars. Quniterrogation he
confessed to throwing stones but denied any involvement with firebombs. According to Mr.
Jaradat 6s |l awyer, he was suffering from severe
psychologically and physically weak. He was forced to sit fog loours in stress positions

with his hands shackled behind his back and the judge ordered his detateiotedor an
additional 12 days without any medical examination of his psychological and physical
conditions. It is reported that on 23 February 28 Jaradat died in a special section of

the ISA Megiddo prison, the Israeli authorities claiming that he died due to a heart attack.
According to a Palestinian autopsy report, there were multiple injuries on his body and
clear signs of torture of the gariously healthy margndno sign of a heart attack. The cause

of death was determineid that reportto be nervous shock resulting from severe pain,
which was caused by multiple injuries inflicted through direct and extreme torture. Mr.
Jaradat displayedevere bruising on his upper back, deep bruising along the spine, and
significant bruising on both sides of the chest. The postmortem also discovered bruising on
both arms and inside the mouth, blood around the nose and three fractured ribs. It is
reportedthat, as othe date of the communicationo further investigation into the death of

Mr. Jaradat and the surrounding circumstancesb®en launched by the government of
Israel. Furthermore it is reported that over 700 Palestinian detainees have filelcdints
against agents of the ISA for mistreatment during interrogation since 2003, however, no
criminal investigations have been opened. In this context, the Special Rapporteuisremind
the government of Israel of paragraph 1 of Human Rights Council Riesoll6/23 which
iCondemns al | f or ms of torture and ot her cruel,
punishment, including through intimidation, which are and shall remain prohibited at any
time and in any place whatsoever and can thus never be justifiiédalis upon all States

to implement fully the absolute and rdarogable prohibition of torture and other cruel,

i nhuman or degrading treat ment or puni shment . o
reminds the government of article 2(2) of the ConventigaiAst Torture, which provides
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that no exceptional circumstances whatsoever, whether a state of war or a threat of war,

internal political instability or any other public emergency, may be invoked as a

justification of torture. In this regard, paragrapbfResolution 16/23 of the Human Rights

Council condemns any action that authorizes or acquiesces to torture and other cruel,

inhuman or degrading treatment or punishment under any circumstances, and urges States

to ensure accountability for all such adf¢ith regards to the obligation to investigate all

allegations of torture and itteatment, the Special Rapporteur dsattention to article 12

of the Convention Against Torture, which requires the competent authorities to undertake a

prompt and impartiainvestigation wherever there are reasonable grounds to believe that

torture has been committed, and article 7 of the Convention, which requires State parties to

prosecute suspected perpetrators of torture. In addition, Human Rights Council Resolution

1623 urges States to take persistent, determined and effective measures to investigate

promptly, effectively and impartially by an independent, any torture allegations.

Furthermore Resolution 16/23 urges States to hold responsible not only those who

perpetré e t ortur e, but also those fAwho encourage, o]
[...], to have them brought to justice and punished in a manner commensurate with the

gravity of the offence, including the officials in charge of the place of detentiorevihe

prohibited act is found to have beegsthecommi tted. 0
government of Israghatthe Standard Minimum Rules for the Treatment of Prisqiare

22(2) provides that i(s)i ck phallibstranseemesitowh o requi r «
specialized institutions or to civil hospitalsWith respect to the subsequent death in

custody of Mr. Jaradat, article 6 of the ICCPR provides that every individual has the right

to life and security of the person, that this tigihall be protected by law, and that no

person shall be arbitrarily deprived of his or her life. The Special Rapporteur calls on the

Government to undertake a prompt and independent investigation of the torture and death

of Mr. Arafat Jaradat, leading torosecution and punishment of the perpetrators and to

provide full redress to the victimdéds family.

(d) JUA 05/06/2013 Case NolSR 5/2013State Reply: None to dateAlleged severe torture
and ilktreatment upon arrest and during interrogation

83. The Special Rapporteur regrets that the Government of Israel has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Coucil. The communication referred to the allegevere torture and itreatment

of Mr. X upon arrest, during transport to ISF quarters and during interrogation by members
of the Israeli Security Forces (ISF). The allegations included: beatings, threats,
incommunicado detention, solitary confinement, humiliating conditions of detention, denial
of access to a lawyer upon arrest, and denial of family visits since 17 March 2013. It was
reported that MrX is a 16yearold minor resident of Hares, Salfit, Palase; that he was
arrested by ISF on 17 March 2013 and that his family was neither informed about the
location he was taken to nor for how long he would remain in custody. Reportedly, in May
2013, Mr. Xi and four other minors were charged with attempteddernfor throwing

stones and causing an accident on Route 5, a settler road near Hares. According to
information received, eyewitness accounts indicate that the accident occurred for other
unrelated reasons and in the absence of any involvement of.NMr. X was reportedly
denied access to a lawyer until 21 March 2013, up until which point neither the lawyer nor
the family had received any information regarding his fate or whereabouts. It was reported
that Mr. X remains in detention at the Megiddo Prisorisrael. The Special Rapporteur
regrets that the Government has not responded to this communication and concerns
expressed regarding the allegations of torture arick#itmen of MrX. In this context, the
Special Rapporteur reminds the Governmentithads the obligation to protect the right to
physical and mental integrity of all persons. This right is set forth inter alia in the Universal
Declaration of Human Rights; the International Covenant on Civil and Political Rights
(ICCPR), and the Conventi against Torture and Other Cruel, Inhuman or Degrading
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Treatment or Punishment, both ratified by the Government of Israel on 3 October 1991.
The treatment alleged in the communication also constitutes a violation of the Convention
on the Rights of the Gld, which Israel is a party. Due to the lack of information provided

by the Government, the Special Rapporteur finds the allegations received credible and
concludes that MrX has been tortured and suffereeti#atment during transport and while
underg@ing interrogation in Israeli custody, including threats of further abuse,
incommunicado detention during the first three days of detention, solitary confinement
during the period of his interrogation, demeaning conditions of custody and denial of access
to family visits as well as a lawyer.

JUA 02/08/2013 Case NolRS 7/2013State reply: None to datalleged campaign of
judicial harassment, defamation, and tortire or other cruel, inhumane or degrading
treatment or punishment against a human rights defender.

84. The Special Rapporteur regrets that the government of State of Israel has not
responded to this communication dated 2 August 2013, thereby failing to atmpéth

the mandate issued by the Human Rights Council. The communication referred to the
alleged arrest, harassment, defamation and use of force employed against Mr. Issa Amro, a
peaceful demonstrator and prominent Palestinian human rights defendeMamc202013.
According to the information received, Mr. Amro was peacefully protesting when Israeli
Security Forces (ISF) arrested him and other activists. It is reported that the other activist
were released without bail and Mr. Amro was arrested opicgas of inciting others to
demonstrate and assaulting Israeli soldiers and an Israeli settler; mr. Amro was released on
bail the following day. The alleged facts detail multiple occasions when Mr. Amro was
threatened with death and branded a terroaist, summoned to court proceedings or for

police interrogation. According to the infor mat
face was spat on by an Israeli settler in the presence of an Israeli soldier that testified that
Mr. Amro provoked the sedlr . It is further alleged that Mr .
and those of a French television crew he was guiding around the Old City of Hebron were
confiscated by I sraeli. sol di er s; everyoneds docu

Based on the infonation received, Mr. Amro complained about the -neturn of his
identity documents, was arrested for obstructing police work and transferred to the police
station where he was beaten, including blows to the spine, until he collapsed. The
information reeived notes that despite needing urgent medical attention, Mr. Amro was
handcuffed to a stretcher and left for five and half hours before being taken to the hospital.
During this time it is alleged that the ISF took pictures of and laughed at Mr. Amte whi
threatening that next time he would be shot. Additional allegations indicate that Mr. Amro
and others were shot at with two live bullets which intentionally missed high and Mr. Amro
was interrogated despite a request for postponement due to his wehtiooofollowing

the police station beating.

85. In this context, the Special Rapporteur reiterates that each Government has the
obligation to protect the right to physical and mental integrity of all persons as set forth
inter alia in the UDHR, ICCPR, andAT. The Special Rapporteur would like to call the

Government of | srael dés attention to paragraph 1 ¢
(Resolution 16/ 23) condemns all/l forms of torture
fully the absolute and nederogable prohibition of torture and other cruel, inhuman or

degrading treat ment or puni shment. 0 Further mor e

Government that Resolution 16/ 23 paragraph 8 st a
described in article bf the Convention againdtorture including serious and credible

threats, as well as death threats, to the physical integrity of the victim or of a third person,

can amount to cruel, inhuman or degrading treat me
several of the allegations relate to Israeli settlers, the Special Rapporteur refers the

Government to paragraph 18 of General Comment No. 2 of the Committee against Torture
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which asserts State responsibility when the Government fails to intervene of tatsire
or ill-treatment committed by netate officials. Additionally, the Special Rapporteur

calls the Government o6s attention to Articl

Resolution 16/23 which requires competent authorities to undertat@rgpand impartial
investigation of alleged torture and prosecute perpetrators. The Special Rapporteur also
reminds the Government that everyone has the inherent right to life and effective protection
through judicial or other means who are in dangeexdcution or the subject of death
threats under ICCPR Atrticle 6(1) and principle 4 of the Principles on Effective Prevention
and Investigation of Extraegal, Arbitrary and Summary Executions. Lastly, The Special
Rapporteur requests a response from thee@onent of Israel regarding the harassment
and torture of Mr. Amro and calls on the Government to take all necessary measures to
guarantee that the rights and freedoms of Mr. Amro are respected. The Special Rapporteur
further request that should the Gova ment 6 s i nvestigation find
that any person responsible be held accountable.

Italy

JUA 07/06/2013 Case NoITA 1/2013 State Reply: 12/07/2013 30/07/2013 and
12/08/2013Alleged deportation to the Republic of Kazakhstan and alleged risks of
torture or other forms of ill -treatment (refer to related case no. KAZ 3/2013)

86. The Special Rapporteur thanks the Government of Italy for its several replies in
response to the joint urgent appeal of 7 June 2013, regarding the deportation of the Kazakh
national, Ms. Alma Shalabayeva, who is the wife of Mr. Mukhtar Ablyazov a political
opponent of the current President of Kazakhstan, and theia6old daughterro31 May

2013. Ms. Shalabayeva was formally charged for her alleged involvement in a case of
illegal issuance of passports. The communication referred to the violation of the principle
of nonrefoulment and due process guarantees, based on serious sotitarnthe
aforementioned individuals would be at risk of acts of torture or other forms of ill treatment
upon their return to Kazakhstan. In its response, the Government of Italy provided factual
information of the administrative investigation issued ly ktalian Ministry of Interior on

16 July 2013 and a detailed description of

of Italian administrators, aiming to identify the responsibilities of the officers involved. The
Special Rapporteur appreciates #iforts made by the Italian Ministry of Foreign Affairs,

inter alia in Astana, Brussels and Vilnius
daughterds rights. He wel comes the Governmentds

on 12 July 2013, rad assist in the return of the aforementioned individuals to Italy, which
eventually took place o7 December 2013. The Special Rapporteur acknowledges the
investigation opened by the Office of Prosecution to inquire into possible illegal behaviour
and realls article 7 of the Convention Against Torture, which requires State parties to
prosecute suspected perpetrators of torture. The Special Rapporteur encourages the
Government to continue its engagement with the mandate and urges the competent
authoritiesto conclude the independent investigation, leading to prosecute and punish those
responsible for the illegal deportation of Ms. Shalabayeva and her child.

Kazakhstan

JUA 15/01/2013 Case NoKAZ 1/2013 State reply: 11/02/2013 Alleged ill-treatment
while in detention and violations of fair trial standards of Mr. Vadim Kuramshi human
rights defender.

87. The Special Rapporteur thanks the Government of Kazakhstan for its reply, dated 11
February2013, to this communication in reference to the alleged beatings and threats of
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sexual violence while in prial detentionon extortion charges and denial of judicial
protections such as the right to appeal and the trial proceeding without his attorney present.
Concern is expressed that the conviction may relat¥! tto. Kur aactwities aséas
prisoner rights defender. In its replyjhet Government of Kazakhstan addressed the
allegations of a denial of a fair trial, and explained that Mr. Kuramshim waived his right to
an attorney and the date for any appeal$ i@t been sefThe governmenfurther stated

that the physical manifestatisiof the beatings @rea result of his own sefhutilation with

a shaving razor in the shower. The reply does not address what steps are being taken to
guarantee the safety and physical and psychological integrity of Mr. Kuramshim while he is
in detention.The reply also does not address what evidence was used to incriminate Mr.
Kuramshim and whether it was obtained apart from the police findings. Although the
Special Rapporteur appreciates the reply, he reiteqzdeagraph 1 of Human Rights
CouncilResolti on 16/ 23 which ACondemns all forms of to
or degrading treatment or punishment, including through intimidation, which are and shall
remain prohibited at any time and in any place whatsoever and can thus never be justified,
ard calls upon all States to implement fully the absolute anddeongable prohibition of

torture and other cruel , i nhuman or degrading t
Rapporteuobserves that the reply does not establish conclusively that the afrigfia the
victimbébs wounds was determined in an independent

reiterate article 12 of the CAT, which requires the competent authorities to undertake a
prompt and impartial investigation wherever there are reasonatedg to believe that
torture has been committed, and article 7 of the CAT, which requires State parties to
prosecute suspected perpetrators of torture. The Special Rapporteur alsos rémaind
Government of paragraph 6b of Human Rights Council Resolut&nw$ich urges States
fTo take persistent, determined and effective me
other cruel, inhuman or degrading treatment or punishment promptly and impartially
examined by the competent national authority, to holdéhsho encourage, order, tolerate

or perpetrate acts of torture responsible, to have them brought to justice and severely
punished, including the officials in charge of the place of detention where the prohibited act
is found to have been committed, andtidke note in this respect of the Principles on the
Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (the Istanbul Principles) as a useful tool in efforts to
combat t or t ur e porteur BleoeencBupages thea GoveRmgnt to continue its
engagement with the mandate.

(b) JUA 22/03/2013 Case NoKAZ 2/2013 State Reply: 27/05/2013 Alleged denial of fair
trial protections to human rights defender Mr. Vadim Kuramshin by suspending Ms. Raziya
Nur mashevabdés | icense to practiceherldefense and di sci
counsel, Mr. Iskander Alimbayev.

88. The Special Rapporteur thanks the Government of Kazakhstan for its reply, dated 26

March 2013 to this communication in reference to developments in Mr. Vadim
Kuramshinés trial a n d tha breveng rt Kueamshim arfd hi$ e g a | barri
attorneys, Ms. Raziya Nurmasheva and Mr. Iskander Alimbayev, from receiving a fair trial.

Mr. Kuramshin hd been the subject of three previous urgent appeals, the most recent of

which also included Ms. Nurmasheva. On 8tdber 2010, an urgent appeal (no. KAZ

2/2010) was sent to the Government of Kazakhstan in which concerns were raised

regarding the arrest of Mr. Kuramshin while he tried to arrange a visit with a prisoner in his

capacity as a def eontteebasisoffan gmaonymous aceusatién thatiheg ht s ,

was involved in drug trafficking. The Special Rapporteur thanks the Government for its

response dated 21 January 2011 laying out details of the investigation, although concerns

remained as to the trustwontieiss of the accusation. The second urgent appeal (no. KAZ

4/2011) was sent to the Government of Kazakhstan on 3 October 2011 concerning the

arrest of Mr . Kuramshin on two occasions, and t
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Office to investigate his aceations that the proper procedures were breached during these

arrests. The Special Rapporteur thanks the Government for the response dated 21 February

2012 but regrets that little information was provided therein responding to these specific

allegations. Tie most recent urgent appeal (no. KAZ 1/2013) was sent on 15 January 2013,

on behalf of the Special Rapporteurs on the right to freedom of opinion and expression; the

situation of human rights defenders; the independence of judges and lawyers; and torture

and other cruel, inhuman and degrading punishment. The appeal detailed grave concerns

regarding allegations of a spate of procedural violations that had taken place during the

trial, concerns that Mr. Kuramshin may have been beaten repeatedly by police and

threatened with, among other things, sexual violence while in detention, and concerns that

the ruling to deprive Ms. Nurmasheva of her licence to practice law may have been

arbitrary. The Special Rapporteur thanks the Government for the detailed redptmusal

February 2013 where it is stated that Adue to t
category of citizens [human rights defenders] is at higher risk of potential violation of their

rights, threats against their personal life and health aatdoththeir families and relatives,

the lawenforcement authorities of Kazakhstan attach top priority to all these cases and

investigation thereof is carried out within the shortest time possible and with thorough

examination of all the circumstancesofase. 6 I n recent development s,
Mr. Kuramshim petitioned to be transferred to another prison where he would not be

subjected to severe risk to his physical and psychological integrity, but was denied after the

judge failed to even consdfactsopr ocedur al violations submitted b
attorneys. Ms. Nurmasheva was reportedly prohibited from mentioning alleged misconduct

and human rights violations by law enforcement officials against Mr. Kuramshin, on the
groundsthatthiswul d Acause prejudice among the jury. o Mr
also allegedly accused of protracting the court proceedings bgirfgimn motions and

requesting to examine certain pieces of evidence, de$ystbeing common practice for

attorneysand essential for due process and a fair trial. The attorneys were also allegedly

denied access to several documents that constituted evidence as they were reportedly
classified as fisecreto, which may have amounted
fair trial. It is also reported that the decision to strip Ms. Nurmasheva of her license was

upheld and disciplinary action against Mr. Alimbayev was recommended. In its reply, the

Government of Kazakhstan denied any allegations of torture, that thebmikks and

scratches he received were from the time Mr. Kuramshin was resisting arrest. The

Government also alleged that he mutilated himself and a gash on his left arm was inflicted

in protest of his detention conditions. However, according to the Gaves nt 6 S r esponse,

Mr. Kuramshin did not complain to a procurator overseeing compliance with the law in

correctional institutions regarding his prison conditions. The Government claims that all

these incidents resulted in proper medical treatment. The foawmtl him guilty because

there was overwhelming incriminating evidence. Ms. Nurmasheva had her practicing

license suspended because of apparent misconduct, an inappropriate attitude, and delaying

the trial unnecessarily. Mr. Kuramshin also allegedly dad want Mr. Alimbayev to

represent him, so the court assigned its own defense counsel. The Government did not

address any disciplinary action against Mr. Alimbayev. Although the Special Rapporteur

appreciates the reply, heotes that it fails to show thahe physical evidence of

mistreatment was independently and impartially investigatedreénds the Government

of Kazakhstan of paragraph 1 of Human Rights Council Resolution 16/23 which
ACondemns all forms of tortur eg traatmeknt art her cruel,
punishment, including through intimidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calls upon all States

to implement fully the absolute and nderogable prohibitio of torture and other cruel,

i nhuman or degrading treatment or pathei shment. o T
Government of article 12 of the Convention against Torture, and other Cruel, Inhuman and

Degrading Treatment and Punishment (CAT), whiduhees the competent authorities to
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undertake a prompt and impartial investigation wherever there are reasonable grounds to

believe that torture has been committed, and article 7 of the CAT, which requires State

parties to prosecute suspected perpetraibtsrture. In this context, paragraph 7b of the

Human Rights Counci l Resolution 16/ 23 wurges Stat
effective measures to have all allegations of torture or other cruel, inhuman or degrading

treatment or punishment prothp and impartially examined by the competent national

authority, to hold those who encourage, order, tolerate or perpetrate acts of torture

responsible, to have them brought to justice and severely punished, including the officials

in charge of the plac®f detention where the prohibited act is found to have been

committed, and to take note in this respect of the Principles on the Effective Investigation

and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (the Istanbu Pr i nci pl es) as a wuseful tool in eff
Special Rapporteur also encourages the Government of Kazakhstan to continue its

engagement with the mandate.

(¢ JUA 17/07/2013 Case NOKAZ 3/2013 State eply: 06/08/2013 and 31/07/2013
Deportation by the Italian authorities to Kazakhstan and alleged risks of torture
and/or other forms of ill treatment (refer to related Cased\ITA 1/2013)

89. The Special Rapporteur thanks the Government of Kazakhstan for its reply, dated 6

August 2013, regarding the deportation of Ms. Alma Shalabayeva and-year6old

daughter on 31 May 2013 to Kazakhstan, in contravention with the principle ef non

refoulement and due process guarantees. The communication made reference to the charges

under wilich the individuals were deported, which are allegedly imposed as reprisals against

Ms. Shalabayeva for the actions of her husband, Mr. Mukhtar Ablyazov, a political

opponent of Kazakhstands President. It was report
in the United Kingdom in 2011 on the grounds that he was deemed to be at risk of

persecution in Kazakhstan. In this context, the return of the aforementioned individuals to

Kazakhstan also placed them at risk of being subjected to torture or other foilins of

treatment. The communication also refered to the official invitation to Ms. Shalabayeva and

her daughter to return to Italy, issued by the Italian Government on 12 July 2013, in light of

the cancelled deportation order. In its reply, the Governmetgssthat Ms. Shalabayeva

and her child were protected by the State in accordance to the Article 17 of the

Constitution, which condemns all forms of torture. While the Special Rapporteur

acknowl edges that the Kazakh cEwthesConventiacni on r ef | ect
against Torture (CAT), he finds that the Government did not provide sufficient information

about the measures taken to ensure the physical and mental integrity of the aforementioned

individuals. The Special Rapporteur welcomes the @uwent actions to enable the return

of Ms. Shalabayeva and her child to Italy on 27 December 2013.

(d) UA 22/08/2013 Case NOKAZ 4/2013 State reply: None to da Alleged psychiatric
detention, forced psychiatric confinement, and iltreatment of two human rights
defenders

90. The Special Rapporteur regrets that the Government of the Republic of Kazakhstan
has not responded to this communication, thereby failingotiperate with the mandate
issued by the Human Rights Council. The communication referred to the alleged detention
and forced psychiatric confinement of two human rights defenders, Ms. Zinaida
Moukhortova, a human rights lawyer, and Mr. Aleksandr Kharlanav investigative

journali st and member of the of the human right :
concern was expressed at the possibility that Ms
confinement and Mr. Khar | Wedtotdes wockanrdéféenceu ed det ent i
of human rights. In the case of Ms. Moukhortova, it is reported that in the year 2010, she

was arrested and criminally charged with the dde
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she submitted a complaint to the Governitaleging interference in the administration of

justice by a member of Parliament. Shortly after her arrest, Ms. Moukhortova underwent a
psychiatric examination, was diagnosed with a #dad
the aforementioned chargeSrom August 2010 to September 2011, Ms. Moukhortova

continued to be detained in prison facilities and in the Aktas regional psychiatric hospital,

and was only released in September 2011. In September 2012, Ms. Moukhortova was

forcibly taken to the Blakhaghsychiatric clinic on August 9, 2013. As of the time of this

communication, Ms. Moukhortova remained hospitalized against her will and it was alleged

that her lawyer was refused permission to visit her. In the case of Mr. Aleksandr

Kharlamov, it is repded that in March 2013 he was arrested and detained on charges of

Ai ncitement of social, national, ethic, racial or
Forensic Science Institute of East Kazakhstan that his writings aimed at inciting religious

hatred. After a psychiatric examination at the Republican Scientific/Practical Center if

Psychiatry, Psychotherapy and Narcology in Almaty found Mr. Kharlamov sane, he was

moved to a prdrial detention center (SI1ZO) and his case was referred for further

investigations on the basis of article 202 of the Criminal Procedure Code on changing the
charges/indictment. Concern was expressed that given the lack of a criminal case against

Mr. Kharlamov, authorities may have shifted their focus to detaining himraumds of

insanity.  Mr. Kharlamov reportedly remained in detention at the time of this

communication. In this context, the Special Rapporteur reiterates that each Government has

the obligation to protect the right to physical and mental integrity ofeaiqms, set forth

inter alia in the Universal Declaration of Human Rights, the International Covenant on

Civil and Political Rights and the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment. The Special Rapporteitioadtly wishes to recall

the absolute prohibition of torture andtileatment, as reiterated in paragraph 1 of Human

Ri ghts Counci l Resolution 16/ 23, adopted in Apri
torture and other cruel, inhuman or degrading ineait or punishment, including through

intimidation, which are and shall remain prohibited at any time and in any place whatsoever

and can thus never be justified, and calls upon all States to implement fully the absolute and

nortderogable prohibition of tture and other cruel, inhuman or degrading treatment or

puni shment. 06 Regarding the alleged temporary psy
and forced psychiatric hospitalization of Ms. Moukhortova, the Special Rapporteur would

also like to draw the Ga&w«r nment 6 s attention to his 2013 repol
Human Rights Council, which states in paragraph 64 that both the mandate and United

Nations treaty bodies have established that involuntary treatment and other psychiatric

interventions in healticare facilities can constitute forms of torture andtréatment

(A/63/175, paras. 44, 47, 61, 63; Human Rights Committee, communication No. 110/1981)

and that to the extent that they inflict severe pain and suffering, they violate the absolute

prohibition of torture and cruel, inhuman and degrading treatment (A/63/175, paras. 38, 40,

41). The Special Rapporteur urges the Government to take all necessary measures to

safeguard the physical and psychological integrity and fundamental ofggitgpersons.

Lebanon

UA 08/07/2013 Case NA.BN 1/2013 State reply: None to datsllégations portant sur
des actes de torture et de mauvais traitements ayant été commis pas forces armées
l' i banaises ° | 6encontre de MM. Adnan Al Awaja et

91. Le Rapporteur sp®ci al regrette qud au moment
néy ai t aeacuneréponsendueouvernement libanais quant ala communicatio

envoyée le 8 juillet 2013 et concernant des actes de torture et de mauvais traitements ayant

®t ® commis par |l es forces arm®es | ibanaises ~ | 0¢
Basset Barakatdeux, d®t enus avec utetewes trentaine
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affrontements armés qui ont secoué la ville de Saida, le 23 et 24 juin 2013. Selon les
informations re-ues, MM Al Awaj a et Bar akat ont
armés qui ont secoué la ville de Saida aprés que des affrontementsianmhéslaté entre

les forces armées libanaises et les partisans armés de Sheikh Ahmed Al Assir, une

personnalité religieuse locale. Selon des allégations, les proches de MM. Al Awja et

Barakat restent sans nouvelle du sort des deux détenus depuisdstatiam tandis que des

t ®moi gnages dbéautres d®t enus remis en l'ibert®,
actuell ement soumi s " des tortures ou : déautr
d®gradant s. 1 est aussi alfl ®gd®e g ugu &ceels maian Nt ler
famille des personnes arrétées a recu le corps de leur proche, portant des traces de graves

actes de torture qui seraient " | 6origine de so
sp®ci al souhaite att intrse sardsgoasabilité detprotdger etlde gouver ne
respecter | 6int®grit® physique et mentale de MM

consacré notamment dans la Déclaration universelle des droits de I'homme, le PIDCP, la

Déclaration sur la protection de tea les personnes contre la torture et autres peines ou

traitements cruels, inhumains ou dégradants et la Convention contre la torture et autres

peines ou traitements cruels, inhumains ou dégradants. A cet égard, le Rapporteur spécial

aimerait égalementtati r er | 6attention du gouvernement sur I
paragraphe 1 de la résolution 16/23 du Conseil des droits de 'homme qui "condamne toutes

les formes de torture et autres traitements cruels, inhumains ou dégradants, y compris

l'intimidation, qui sont et demeurent prohibés, en tout temps et en tout lieu, et ne peuvent

jamais °tre justifi®s, et invite tous |l es £tats
absolue et intangible de la torture et autres traitements cruels, inhumains adadégl et

paragraphe 8b de la résolution 16/23 du Conseil des droits de I'homme qui « rappelle a tous

l es £tats qudune p®riode prolong®e de mise au
peut faciliter | a pr at iogtuagement crleks, inhumainsour e et dobéau.
dégradants et peut en soi constituer un tel traitement, et demande instamment a tous les

Etats de respecter les garanties concernant la liberté, la sécurité et la dignité de la

personne». Le Rapporteur spécial a ausgrigé des graves préoccupations quant au fait

gue | es personnes susmentionn®es pourraient fair.eé
base de preuves obtenues sous | busage de |l a tor
aimerait attgoeveldameeintsom ldHdodarticle 15 de | adi
gue ¢tout Etat partie veille © ce que toute d®cl
par la torture ne puisse étre invoquée comme un élément de preuve dans un procédure, si ce

nbétescontre | a personne accus®e de torture pour ®

Rapporteur spécial appelle le gouvernement a enquéter sur tous les cas de torture et autres
peines ou traitements cruels, inhumains ou dégradants, et a poursuivimiretep
responsables de ces violations. Le Rapporteur spécial exhorte également le gouvernement a
répondre au plus vite aux craintes exprimées dans la communication, notamment en
fournissant des informations précises sur les enquétes menées afin ie &agustice les

auteurs des faits, et veiller a ce que les victimes obtiennent réparation, y compris une
indemnisation équitable et adéquate, et une réhabilitation aussi compléte que possible.

Libya

JAL 12/07/2013 Case N&BY 1/2013 State reply: None to datdlleged mistreatment of
foreign nationals, mainly from sub-Saharan Africa, present in Libya.

92. The Special Rapporteur regrets that the Government of Libyadiagsponded to

this communication dated 12 July 2013, thereby failing to cooperate with the mandate
established by the Human Rights Council. The communication alleged militias, and in
some cases ordinary citizens, motivated by xenophobia and misdeasdbout diseases,
detained foreign nationals on an almost daily basis in holding centers. It was further alleged
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that the conditions observed in most of these holding centers fall short of international
standards, and at times amount to cruel, inhuarath degrading treatment. It is further
reported that migrants are being forcibly tested for diseases and then deported, and are
otherwise particularly vulnerable to abuse and exploitation. The Special Rapporteur
expressed concern that these alleged detentire arbitrary and thus prohibited by ICCPR
article 9(1). Furthermore the Special Rapporteur is concerned that the conditions of
detention reported, alleged forced medical treatment/testing, and allegations of corporal
punishment all rise to the levaf cruel, inhuman, and degrading treatment, and are
violations of the basic human rights of those detained. In turn the Government is reminded
of paragraph 1 of Human Rights Counci l Resolutio
torture and other cruelphuman or degrading treatment or punishment, including through
intimidation, which are and shall remain prohibited at any time and in any place whatsoever
and can thus never be justified, and calls upon all States to implement fully the absolute and
nonderogable prohibition of torture and other cruel, inhuman or degrading treatment or
puni shment . o With regard to the reported | ack
adjudicating asylum claims or granting refugee status to migrants fleeing crisis in areas
such as Syria, the Special Rapporteur expressed concern that such practices constitute a
violation of article 3 of the CAT. This article provides that no State party shall expel,
return (refouler), or extradite a person to another State where therebatansial grounds

for believing that the person would be in danger of being subjected to torture. In this regard,
paragraph 9 of General Comment No. 20 on the prohibition of torture and other cruel,
inhuman or degrading treatment or punishment, in whiehHoman Rights Committee

states that State parties fAmust not expose indi
inhuman or degrading treatment or punishment upon return to another country by way of
extradition, expul si on pporteur wdedthel Govamment.tad The Spe

respond to these allegations and take meaningful action to ensure the basic human rights of
migrants fleeing to Libya are recognized.

Malaysia

AL 19/02/2013 Case NoMYS 3/2013State reply: None to dateAlleged forcible return
of six ethnic Uighurs to the Peopleds Republic of

93. The Special Rapporteur regrets that the Government of Malaysia has not responded

to thiscommunicéion, thereby failing to cooperate with the mandate issued by the Human

Rights Council. The communication referred to the alleged repatriation of six ethnic

Uighurs to thePeopl ebs Republic of Chi na, where Uighur :
terrorism withot substantiating evidence and subjected to torture and other human rights

violations. Allegedly the Malaysian police secretly transferred the asylum seekers into

Chinese custodyand they werédb r ou g h t back to the Peoplebds Repul
chartered Ifght. In this context, the Special Rapporteur reiterdateat article 3 of the

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Puni shment (CAT) provides that no State party sh
a peson to another State where there are substantial grounds for believing that the person

would be in danger of being subjected to torture. In this regard, paragraph 9 of General

Comment 20 on the prohibition of torture and other cruel, inhuman or degraekitignént

or puni shment, in which the Human Rights Committ
expose individuals to the danger of torture or cruel, inhuman or degrading treatment or

punishment upon return to another country by way of extradition, empulsir

refoul ement 0. Further mor e, paragraph 9 of the
Gener al Assembly wurges States fAnot to expel, ret
way transfer a person to another State where there are substantial grolmatiev¥org that

the person would be in danger of being subjected
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insiststhat, although Malaysia is not a party to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CAfT)s bound bythe
internationalcustomarylaw rule codified in article 3 CAT that prohibits a State from
expelling or extraditing a person to another State where there are substantial grounds for
believing that he would be in danger of being subjeatetbture, which is is an integral

part of international human rights protection. Furthermore, paragraph 6d of Human Rights
Council Resolution 8/8 urges States not to expel, return (refouler), extradite or in any other
way transfer a person to another 8tahere there are substantial grounds for believing that

the person would be in danger of being subjected to torture; the Council recognizes in this
respect that diplomatic assurances, where used, do not release States from their obligations
under internabnal human rights, humanitarian and refugee law, in particular the principle

of nonrefoulement. The Special Rapporteur calls on the Government to undertake a prompt
and independent investigation into the alleged secret repatriation of the six ethnicsUighu
to the Peopl ebs Republic of China, odd eading to
responsibleand to provide full redress to the victims.

(b) JAL 18/09/2013 Case NdMYS 9/2013State reply: None to datslleged torture and ill-
treatment of civilians in Sabah by Malaysian security forces.

94. The Special Rapporteur regrets that the Government of Malaysia has not responded

to this communication, thereby failing toaqmerate with the mandate issued by the Human

Rights Council. The communication refers to the alleged torture asckaliment of

civilians, including Filipino migrants, by the Malaysian military in Sabah. Security forces

allegedly carried out an attack $ha b a h known as fAOperation Daul ato
group, "Royal Security Forces of the Sultanate of Sulu and North Bornéolias been

reported that civilians were among the casualties. Additionally, it is alleged that security

forces systematiclyl tortured and abused civilians in the area, particularly Filipino

migrants, before, during and after the operation. Civilians were allegedly arbitrarily arrested

and detained, subjected to beatings, denied adequate food, water and medical care.

Additiondly, Malaysian forces have allegedly forcibly evicted Filipino in the area and have

detained them in crowded evacuation camps with lack of access to adequate food and

supplies. It is also alleged that the Malaysian Government has denied access to human

rights groups, UN officials and the media from the Sabha region. The Special Rapporteur

reminds the Government th#tte commonarticle 3 of the 1949 Geneva Conventions

provides that in nointernational armed conflicts, all persons not taking an active part i

hostilities, including persons in custody, shall be treated humanely. Article 3 of the

Universal Declaration of Human Rights guarantee the right of every individual to life and

security, while paragraph 1 of Human Rights Council Resolution 16/230 n @ alimn

forms of torture and other cruel, inhuman or degrading treatment or punishment, including

through intimidation, which are and shall remain prohibited at any time and in any place

whatsoever and can thus never be justified, and calls upon all Statgslément fully the

absolute and nederogable prohibition of torture and other cruel, inhuman or degrading

treat ment or punishment. o6 Additionally, paragrapt
16/23 urges States to take prompt and effective measorags/dstigate, prosecute and

punish all acts of torture and -tHleatment. Furthermore, General Assembly resolution

67/ 172 decl ares Athe duty of States to effectivel
fundamental freedoms of all migrants, especitilyse of women and children, regardless

of their migration status, in conformity with the Universal Declaration of Human Rights

and the international i n sWithoutraeyrevidencd to thevhi ch t hey
contrary, the Special Rapporteur condlie s t hat the victimsdéd rights ul
standards relating to the prohibition of torture andréatment, as well as other standards

of international human rights and humanitarian law, have been violated. The Special

Rapporteur urges the Malagsi Government to clarify the alleged abuses, to conduct

thorough and independent investigations, leading to the prosecution and punishment of all
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perpetrators, to provide compensation for the victim and ensure the futurepeiition of
such acts.

Maldiv es

(&) JAL 26/02/2013 Case NoMDV 1/2013 State reply: None to dte Allegations concerning
legal provisions that allow sentencing of sexually abused minors ogeshaf fornication.

95. The Special Rapporteur regrets that @®/ernment of the Republic of the Maldives

has not responded to this communication, thereby failing to cooperate with the mandate
issued by the HumarRights Council. The communication referred atleged legal
provisions in the Maldives thallow sexually abused minors to be charged with provisions
and punished under penalties such as flogging. This discourages reporting of rape and child
sex abuse and perpetuates the negative social stigmaeafingvpast experiences of sexual
abuse. In this context, the Special Rapporteur reminds the Government of the Republic of
the Maldives of paragraph 7 (a) of resolution 8/8 of the Human Rights Council which
reminded Governments that corporal punishmerntluding of children, can amount to
cruel, inhuman or degrading punishment or even to torture. The Special Rapporteur would
also like to reiterate that any form of corporal punishment is contrary to the prohibition of
torture and other cruel, inhuman or degjng treatment or punishment as stipulated in the
annual report of the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment to the 60th session of the General Assembly. The Special
Rapporteur also natethat Statescannot invoke provisions of domestic law to justify
violations of their human rights obligations under international law, including the
prohibition of corporal punishment and calpon States to abolish all forms of judicial and
administrative corporal mishment without delay (para.28 A/60/316). Both the Human
Rights Committee and the Committee against Torture have called for the abolition of
judicial corporal punishment. In paragraph 5 of General Comment No. 20 (1992), the
Human Rights Committee statetat the prohibition of torture and -featment must
extend to corporal punishment, including excessive chastisement ordered as punishment for
a crime o as an educative or disciplinary measure. The Special Rapporteur calls on the
Government to undertake prompt and independent investigation into the alleged use of
laws that incriminate victims of sexual abuse, effectively silencing reports of rape and other
sexual perpetrations, which does not allow for adequate judicial redress for victims of
sexual abse.

Malta

(@) JAL 12/08/2013 Case NOILT 1/2013 State reply14/10/2013Alleged denialof entry to
migrants stranded off the coast of Malta.

96. The Special Rapporteur thanks the Government of Malta for its reply, dated 14
October 2013, tehis communication in reference to the alleged denial of entry to migrants
stranded in a boat off the coadf Malta. According to allegations, the Maltese military
refused to allow a tanker to disembark on Maltese territory after it had rescued 102
migrants at sea, including four pregnant women, one injured woman and a five-gttbnth
baby. The Maltese militgrprovided medical assistance, water and food to the stranded
migrants, but such assistance was not adequate, according to the allegations. The Maltese
Government alleges that the tanker was originally ordered by Italian maritime authorities to
disembark aLibya, the nearest port of call, and was duly notified by Maltese authorities

t hat it would be denied entrance to Maltabs ter
provided adequate medical aid, water and other provisions, but that it was ngttimen

legally responsible for the rescued persons. The Special Rapporteur expresses concern at
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the recommendation of the Maltese Government that the migrants be returned to Libya,
given the alleged risk of exploitation, indefinite detention, torture drdeatment that
migrants face in Libya, and notes that Libya has not adopted adequate legislation and
administrative structures dealing with asylum and human rights protections. The Special
Rapporteur reiterates that article 3 of the Convention agaorstir€, paragraph 16 of the
Resolution 65/205 of the UN General Assembly, and General Comment No. 20 of the
Human Rights Committee provide that no State
extradite a person to another State where there are sudgdsgaotinds for believing that the
person would be in danger of being subjected to torture. Furthermore Human Rights
Council resolution 9/5 "requests States to effectively promote and protect the human rights
and fundamental freedoms of all migrants, eiglgcthose of women and children,
regardless of their immigration status, in conformity with the Universal Declaration of
Human Rights and the international instruments to which they are party". The Special
Rapporteur calls on the Government to ensurettigarights of all migrants are protected in
accordance with the international prohibition against torture aridedtment and other
international human rights standards, and to continue to openly engage with the Special
Rapporteur and other internatadnrmechanisms.

México

AL 19/08/13 Casd&o. MEX 8/2013State Reply27/01/2014Alegacion de detencidon bajo
régimen de incomunicacién y actos de tortura y otros tratos o penas crueles,
inhumanos o degradantes por fuerzas de seguridad del Estado

97. El RelatorEspecial agradece al Gobierno de México por su respuesta, de fecha 27 de
enero de2014, a la comunicacién conjunta con otros procedimientos especiales, enviada
en referencia al arresto y actos de tortura en contraiggadano hondurefio, Sr. Angel
Amilcar Colén Quevedo, por agentes policiales, militares y miembros del Ministerio
Pubico. La comunicacién también hacia referencia al uso de evidencia supuestamente
manipulada y extraida a través de actos de tortura por los agentes mencionados, asi como, a
la denegacién del acceso a atenciébn médica. El Relator Especial aprecia la tigestiga
(AP/PGR/DGCAP/ZC®VI/84/20) que se dio a inicio el 11 de diciembre de 2013, y como
respuesta a la comunicaciéon enviada. Sin embargo, expresa grave preocupacion por la
ausencia de un perito especializado en psiquiatria y psicologia que corrobostelacixi

de tortura o tratos crueles en contra del individuo mencion&toeste contexto, el Relator
Especial hace referencia al articulo 7 de la Convention sobre la Torturea, el cual sefiala que
todo Estado velara pro que las autoridades competentesdpro@ una investigacién
pronta e imparcial siempre que haya motivos razonables para creer que se ha cometido un
acto de tortura o trato o pena cruel. Inhumano o degradarelator Especial reitera que

la denegacion al servicio de un perito especidbzaontradice lo determinado por el
articulo 82 de las Reglas Minimas para el Tratamiento de Reclusos, Protocolo de Estambul,
gue establece la obligacién del Estado de hacerse cargo de este tipo de gastos a través de las
autoridades correspondientes. El l&ker agradece al Gobierno de México por la
informacion detallada sobre las medidas para garantizar la integridad fisica y psicoldgica
del detenido, las cuales incluyen el acceso a examenes y tratamientos médicos. Sin
embargo, el Relator Especial expresangpreocupacion por la insuficiencia de dichos
mecanismos e insta al Gobierno a asegurar la continuidad y eficiencia de las medidas que
aseguren su integridad. El Relator Especial exhorta al Gobierno de México a dar a conocer
los resultados de la invegéicion que se encuentra en tramite y en el caso que se requiera,
confirmar la sancién que ésta corresponda.
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JUA 06/11/2013 Case NMEX 9/2013State reply04/12/2013Presuntos arrestos, actos
violencia por parte de las fuerzas del orden, denegacion de tratamiento médico en
detencién asi como amenazas contra defensoras de addi@s humanos y sus familiares.

98. El Relator agradece al Gobierno de México por su respuesta de fecha 6 de
noviembre del 2013, a leomunicaciénen referencia a los presuntos arrestos, actos de
violencia por parte de las fuerzas del orden, denegacion demteato médico en
detencién, asi como amenazas contra defensores. El Relator llama atencién a las Reglas

M2 ni mas para el Tratamiento de | os Reclusos

dispondra el traslado de los enfermos cuyo estado requiera cidegeciales, a
establecimientos penitenciarios especializados o a hospitales civiles. Cuando el
establecimiento disponga de servicios internos de hospital, éstos estaran provistos del
material, del instrumental y de los productos farmacéuticos necegar@groporcionar a

los reclusos enfermos los cuidados y el tratamiento adecuados." El Relator Especial llama
atencién al articulo 4 (4) y (d) de la Declaracion de las Naciones Unidas sobre la
Eliminacién de la Violencia contra las mujeres, la cual &ilm responsabilidad de los
Estados de proceder con la debida diligencia a fin de prevenir, investigar y, conforme a la
legislacién nacional, castigar todo acto de violencia contra las mujeres, ya se trate de actos
perpetrados por agentes del Estado opaoticulares. El Relator solicita al Gobierno que
proporcione informacion detallada, asi como los resultados si estan disponibles, de
cualquier examen médico que se haya llevado a cabo. Ademas, el Relator Especial reitera
su llamamiento al Gobierno a asesyula investigacion, procesamiento y eventual condena

de los responsables, y pide al Gobierno que proporcione mas informacion acerca de las
medidas que hayan sido tomadas.

JUA 21/11/2013 Case NMEX 11/2013State reply: None to daferesuntos repetidos
allanamientos del domicilio de un defensor de derechos humanos, asi como detencién
arbitraria, uso excesivo de la fuerza y actos de tortura y malos tratocontra él y otras
cuatro personas

99. El Relatorlamenta que, hasta la fecha, el Gobierno de México no haya respondido a
esta comunicacion de fecha 21 de noviembre de 2013. La comunicacion se referia a la
presunta detencion, tortura, malos tratos y allanatmipor parte de las fuerzas del orden.

El Relator Especial hace referencia a los principios 4 y 5 de los Principios Basicos sobre el
Empleo de la Fuerza y de Armas de Fuego por los Funcionarios Encargados de Hacer
Cumpl ir la Ley. H]bs fuymadionanias ienrdargadoside tiaeer cuomir lah [
ley, en el desempefio de sus funciones, utilizaran en la medida de lo posible medios no
violentos antes de recurriralmp | eo de | a fuerza y de ar mas
evidencia contradictoria,| &kelator Especial considera que los derechos de las presuntas
victimas han sido vulnerados.

Moldova

JUA 23/09/2013 Case NdJDA 5/2013 State reply: Nondo dateAllegations of gang
rape of a pregnant woman by seven men; and of threats and acts of violence,
harassment and intimidation by the alleged perpetrators.

100. The Special Rapporteur regrets that the Government of Moldova has not responded
to this commurdation dated 23 September 2013, thereby failing to cooperate with the
mandate established by the Human Rights Council. The allegation regarded the alleged
gangrape of a pregnhant woman and subsequent acquiescence of police officials in failing to
punish hose responsible. According to the information received, on 17 August 2013, while
returning home, Ms. X was approached by a young individual who offered to accompany
her to the village of Y, her hometown. Soon after she accepted, Ms. X was forcechta get i
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mini-bus and was taken to a field outside the village. Ms. X was brutallyrggeg by 7

men for the entire night. On 22 August 2013, fin
house and threatened to kill her. It is reported that the alleged pespetvatre only
apprehended by the police after a relative of Ms. X had filed a formal complaint, and that
they were released within 72 hours. It is further reported that the parents of the alleged
perpetrators and a police officer visited Ms. X and hetivelat their home and forced her

to sign a written declaration affirming that she had no complaint of rape against the alleged
perpetrators. It is further alleged that the police failed to respond quickly and effectively
after the above incidents were oefed and that those officers investigating this case
colluded with the alleged perpetrators. The Special Rapporteur reiterates that the alleged
behavior of government officials in acquiescing to or possibly cooperating with perpetrators
of crimes and inmidation, such as those reported, may constitute violations of paragraph
18 of the General Comment No. 2 of the Committee against Torture (CAT/C/GC/2, 24
January 2008). In this provision, the Committee has made clear that where State authorities
or othersacting in official capacity or under colour of law, know or have reasonable
grounds to believe that acts of torture oftidlatment are being committed by rState
officials or private actors and they fail to exercise due diligence to prevent, intestiga
prosecute and punish such r®tate officials or private actors consistently with the
Convention, the State beaesponsibility and its officials should be considered as authors,
complicit or otherwise responsible under the Convention for consentimgacquiescing in

such impermissible acts. The Special Rapporteur calls on the Government to engage with
the mandate and respond to the allegations as well as provide information regarding the
steps taken to protect victims of violence and intimidasioch as Ms. X.

Morocco

JUA 24/05/2013 Case N®MMAR 1/2013 State reply:17/10/2013Allégations concernant

des actes de torture et mauvais traitements,yoopr i s aux fins ddéobtention d
l ors de garde ° Vue,; et concernant Il 6i ncarc®r at
plainte contre des actes de torture et de mauvais traitements.

101. Le Rapporteus p ®c i a | regrette qud au tmppoeint de | a f i
néy ai't eu encore aucune r®ponse du gouver nemen
marocain a la communication envoyée le 24 mai 2013 et concernant des allégations portant

sur des actes de torture et de mauvais traitements ayant été comamisontre de M. X

M. Yassine Sidati, M. Mohamed Garmit, M. Mohamed Ali Saidi, M. Abdelaziz Hramech et

M. Youssef Bouzid. Selon les informations recues, ces personnes auraient été interpellées

apr s avoir particip® “ unemnatomlé 4 neas20l8i on en f av
Laayoune. Des sérieuses préoccupations nous ont été rapportées quant a des allégations de

torture ou de traitements cruels, inhumains ou dégradants sur les personnes susmentionnés
durant leur garde a vue. Dans ce contexte,feR@ r t e u r sp®ci al souhaite at
du gouvernement sur sa responsabiliquu@® de prot ®ge
mentale de M. XM. Yassine Sidati, M. Mohamed Garmit, M. Mohamed Ali Saidi, M.

Abdelaziz Hramech et M. Youssef Bouzahnformément aux dispositions pertinentes de la

DUDH, du PIDCP, de la Déclaration sur la protection de toutes les personnes contre la

torture et autres peines ou traitements cruels, inhumains ou dégradants. A cet égard, le

Rapporteur spécial aimerait égaine n t attirer | 6attenti on du gou
dispositions contenues au paragraphe 1 de la résolution 16/23 du Conseil des droits de

I'hnomme qui "condamne toutes les formes de torture et autres traitements cruels, inhumains

ou dégradants, y comprisntimidation, qui sont et demeurent prohibés, en tout temps et en

tout lieu, et ne peuvent jamais étre justifiés, et invite tous les Etats & mettre pleinement en

oeuvre linterdiction absolue et intangible de la torture et autres traitements cruels,

inhumahs ou d®gradants." Le Rapporteur sp®ci al s ou
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de la Convention contre la torture qui stipule que «tout Etat partie veille a ce que les
autorités compétentes procédent immédiatement a une enquéte impartiale chaqui fois q
y a des motifs raisonnables de croire qu'un acte de torture a été commis sur tout territoire

sous sa juridiction.é& ainsi que | darticle 7 qui
autorités compétentes pour l'exercice de l'action pénale. Be IpllRapporteur spécial

aimerait attirer | 6attention du gouvernement sur
gue c¢tout Etat partie veille © ce que toute d®cl
sous | dBusage de réiavoquée camme wn éléneent deupreave dans°un
proc®dure, si ce nbest contre | a personne accus ®c¢

été faite.» Le Rapporteur spécial appelle le gouvernement a enquéter sur tous les cas de
torture et autres peinesi traitements cruels, inhumains ou dégradants, et a poursuivre et
punir les responsables de ces violations. Le Rapporteur spécial reste disponible pour fournir
tout appui technique dont aurait besoin le gouvernement.

(b) JUA 14/08/2013 Case NoMAR 2/2013 State reply: 04/09/2013 Allégations de
harc | ement const ant,de nadvaisttaieesentd, dlé mesuresnded at i ons
repr®saill es, et de menaces de |l a part de | 6admi
Aarrass apres la visite du Rapporteur spécial sur la torture et autres peines ou
traitements cruels, inhumains ou dégradants.

102. Le Rapporteur spécial reconnait la réponse du Gouvernement du Maroc a la
communicatiorenvoyéde 14 ao(t 2013 concernant des allégations portant sur des actes de
torture et de mauvais traitements ayant ®t ® comm
belgomarocain qui se trouvant actuellement en détention a la prison de Salé Il. M. Aarrass

a fait | " objet ddébune communication en date du 4
informations recues, M. Aarrass a été arrété en Espagne le ler avril 2008, éomgatra

une demande d'extradition du Maroc pour des accusations liées au terrorisme. Il etait

rapporté que a son arrivée au Maroc, M. Aarrass aurait été sauvagement torturé pendant 10

jours et soumis a d'autres formes de traitement cruel, inhumain etldégra compris le

viol, les coups et les humiliations, ainsi que le refus d'un traitement médical approprié, au

cours de sa détention provisoire. Il etatit également allégué que le tribunal de premiere

instance aurait omis de mener une enquéte adéqudessllégations portant sur les actes

de torture commis envers M. Aarrass, et que l'accusation reposerait uniqguement sur les

aveux obtenus de M. Aarrass sous la torture. Il etait en outre allégué que M. Aarrass a subi

des menaces envers apres la visiteRapporteur spécial sur la torture et autres peines ou

traitements cruels, inhumains ou dégradants au Maroc du 15 au 22 septembre 2012. Le

médecin légiste indépendant qui accompagnait le Rapporteur spécial a effectué un examen

physique externe et trouvéesl traces de torture sur le corps de M. Aarrass. Bien que le

Rapporteur spécial reconnait la réponse du le Gouvernement, selon laquelle le
Gouvernement a enterpris différentes mesures et actions enterprises pour investiguer les

differentes allegations sauees, et ce, tout en veillant a ce que M. Aarrass poursuive

I'execution de sa peine dans les meilleurs conditions possibles, le Rapporteur spécial
regrette que | e Gouvernement néai't pas fourni d
exprimées dans la oumunication. Quant les allegations soulevees dans la communication,

le gouvernement a également déclaré qu'elles sont essentiellement le resultat de la

contrariete ressentie par M. Aarrass en raison de differentes mesures courantes prises par
l'administraion penitentaireEn outre, suite a une rencontre avec le Groupe de travail sur la

détention arbitraire, le 27 décembre dernier, M. Aarrass a été placé dans une cellule

déi sol ement sans mot i f apparent, et |l e Rapport
punition entrainant une dégradation de ses conditions de détention déja difficiles ne

constitue une mesure de représailles consécutive au rencontre avec le Groupe de travail lors

de la visite en décembre 2013.
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103. Dans ce contexte, le Rapporteur spécialaouit e attirer | 6attention du
sur sa responsabilit® de prot®ger et de respect
Aarrass, conformément aux dispositions pertinentes de la DUDH, du PIDCP, de la

Déclaration sur la protection de toutes les pengs contre la torture et autres peines ou

traitements cruels, inhumains ou dégradants. A cet égard, le Rapporteur spécial aussi

aimerait référer le Gouvernemeastir les disposition contenues au paragraphe 1 de la

résolution 16/23 du Conseil des droits ll®mme qui "condamne toutes les formes de

torture et autres traitements cruels, inhumains ou dégradants, y compris l'intimidation, qui

sont et demeurent prohibés, en tout temps et en tout lieu, et ne peuvent jamais étre justifiés,

et invite tous les Etata mettre pleinement en oeuvre l'interdiction absolue et intangible de

la torture et autres traitements cruels, inhumains ou dégradants." Le Rapporteur spécial
souhaiteraient ®gal ement rappeler | 6article 12 d
gue «Tout Etat partie veille a ce que les autorités compétentes procedent immédiatement a

une enquéte impartiale chaque fois qu'il y a des motifs raisonnables de croire qu'un acte de

torture a été commis sur tout territoire sous sa juridiction.» aindiduar t i cl e 7 qui veut
des cas de torture soient soumis aux autorités compétentes pour l'exercice de l'action

p®nal e. De pl us, |l e Rapporteur sp®ci al ai merait
| 6article 15 de | adite Eapartie neflle dce qupdoute st i pul e g
d®cl aration dont i est ®t abl i gubelle a ®t ® obt
comme un ®| ®ment de preuve dans un proc®dur e, S i
torture pour ®t abdtéfaite.»q Quant aus alléiga@tioris @artant surdes a

actes de harc |l ement et dodéintimidation envers M.

avec le Rapporteur spécial, le Rapporteur spécial rappeler que pendant sa visite au Maroc,

le il a demandé et ca l'assurance des autorités que des instructions claires seraient

communiquées a tous les niveaux de pouvoir et que ni l'intimidation, ni aucune sorte de
repr®sailles ne sauraient °tre tol ®r ®e s . A cette
du Gouvernement sur le paragraphe 7b de la Résolution 8/8 du Conseil des droits de

| 6homme de juin 2008 laquelle rappelle aux Etats
pressions Vvis®es °~ | 6article premier de |l a Conyv
menaces graves et cr®di bl es contre | 06int®grit®
personne, ainsi que les menaces de mort, peuvent étre assimilées a un traitement cruel,

inhumain ou dégradant ou a la torture» ainsi que sur les dispositions de léagasbP

du Conseil des droits de 'hnomme (A/HRC/RES/12/2), qui, entre autres, «condamne tous les

actes d'intimidation sur les représailles de la part des gouvernements et des acteurs non

étatiques contre des individus et des groupes qui cherchent aeoopént coopéré avec

I'Organisation des Nations Unies, ses représentants et mécanismes dans le domaine des

droits de 'homme» (OP 2) et «invite tous les Etats & assurer une protection adéquate contre

les actes d'intimidation ou de représailles pouinds/idus et les groupes qui cherchent a

coopérer ou ont coopéré avec I'Organisation des Nations Unies, ses représentants et

mécanismes dans le domaine des droits de I'homme (...)» (OP 3). Le Rapporteur spécial

exhorte le Gouvernement a attirer son atbenau plus vite aux craintes exprimées dans la

communication, notamment en fournissant des informations précises sur les enquétes

menées afin de traduire en justice les auteurs des faits, et veiller a que les victimes

obtiennent réparation, y compris uriedemnisation équitable et adéquate, et une

réhabilitation aussi compléte que possible.

UA 04/12/2012Case NOMAR 11/2012 State reply: None to date

104. Le Rapportar sp®ci al regrette qubdau moment de | a f|
néy ait eu encore aucune r®ponse du gouvernement
le 4 décembre 2013 quant a des allégations portant sur des actes de torture et de mauvais

traitement s ayant ®t ® commi s ~ | 6enmaooaingqueseM. Al i Aarr
trouvant actuellement en détention a la prison de Salé II. Selon les informations recues, M.

Aarrass a été arrété en Espagne le ler avril 2008 conformément a une demande
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d'extradition du Maroc pour des accusations liées au terrorisme. Selon des allégations, lors

de son arrivée au Maroc, M. Aarrass aurait été sauvagement torturé pendant 10 jours et

soumis a d'autres formes de traitement cruel, inhumain et dégradant, ysctempol, les

coups et les humiliations, ainsi que le refus d'un traitement médical approprié au cours de sa

détention provisoire. Il est également allégué que le tribunal de premiére instance aurait

omis de mener une enquéte adéquate sur les allégaotait sur les actes de torture

commis envers M. Aarrass, et que l'accusation reposerait uniqguement sur les aveux obtenus

de M. Aarrass sous la torture. Il est en outre allégué que M. Aarrass a subi des menaces

suite a la visite au Maroc du Rapporteurciglésur la torture et autres peines ou traitements

cruel s, i nhumains ou d®gradants qui sbest tenue
Iégiste indépendant qui accompagnait le Rapporteur spécial a effectué un examen physique

externe et trouvé des tracde torture sur le corps de M. Aarrass. Dans ce contexte, le
Rapporteur sp®ci al souhaite attirer | 6attention
prot ®ger et de respecter |1 6int®grit® physique et
dispositions pementes de la DUDH, du PIDCP, de la Déclaration sur la protection de

toutes les personnes contre la torture et autres peines ou traitements cruels, inhumains ou

dégradants. A cet égard, le Rapporteur spécial aimerait également rappeler au
gouvernement ledisposition contenues au paragraphe 1 de la résolution 16/23 du Conseil

des droits de 'homme qui "condamne toutes les formes de torture et autres traitements

cruels, inhumains ou dégradants, y compris l'intimidation, qui sont et demeurent prohibés,

en tou temps et en tout lieu, et ne peuvent jamais étre justifiés, et invite tous les Etats a

mettre pleinement en oeuvre linterdiction absolue et intangible de la torture et autres

traitements cruels, inhumains ou dégradants." Le Rapporteur spécial s@gfadément

rappel er |l 6article 12 de Il a Convention contre |
veille a ce que les autorités compétentes procédent immédiatement a une enquéte impartiale

chaque fois qu'il y a des motifs raisonnables de croire quterdadorture a été commis sur

tout territoire sous sa juridictioneé ainsi que |
soumis aux autorités compétentes pour l'exercice de l'action pénale. De plus, le Rapporteur

sp®ci al aimeraiduagouvernémant estni ol 6article 15 c
stipule que c¢tout Et at partie veille ™ ce que to
obtenue sous | 6usage de |l a torture ne puisse °tr
dans un proctur e, s ce nobest contre | a personne accus
déclaration a été faite.» Quant aux allégations portant sur les actes de harcélement et

déintimidation envers M. Aarrass suite ° Il a r ®u

spédal, le Rapporteur spécial souhaite rappeler que pendant sa visite au Maroc, il a
demandé et recu l'assurance des autorités que des instructions claires seraient
communiguées a tous les niveaux de pouvoir et que ni l'intimidation, ni aucune sorte de
repré&sailles ne sauraient étre tolérées. A cette égard, le Rapporteur spécial souhaite

®gal ement attirer | 6attention du gouvernement su
Consei l des droits de | 6homme de judres 2008 | aque
déintimidation ou |l es pressions vis®es ~ | 6articl
not amment |l es menaces graves et cr®di bl es contr
débune tierce personne, ai nsi g singléed @28n menaces d

traitement cruel, inhumain ou dégradant ou a la torture» ainsi que sur les dispositions de la
résolution 12/2 du Conseil des droits de I'homme (A/HRC/RES/12/2), qui, entre autres,
«condamne tous les actes d'intimidation sur les représadlisghrt des gouvernements et

des acteurs non étatiques contre des individus et des groupes qui cherchent a coopérer ou
ont coopéré avec I'Organisation des Nations Unies, ses représentants et mécanismes dans le
domaine des droits de 'homme» (OP 2) ewikéntous les Etats a assurer une protection
adéquate contre les actes d'intimidation ou de représailles pour les individus et les groupes
qui cherchent a coopérer ou ont coopéré avec I'Organisation des Nations Unies, ses
représentants et mécanismes dangldmaine des droits de I'homme (...)» (OP 3). Le
Rapporteur spécial exhorte le gouvernement a répondre au plus vite aux craintes exprimées
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dans la communication, notamment en fournissant des informations précises sur les
enquétes menées afin de traduirejestice les auteurs des faits, et veiller a ce que les
victimes obtiennent réparation, y compris une indemnisation équitable et adéquate, et une
réhabilitation aussi compléte que possible.

Myanmar

JUA 03/04/2013 Case NoMMR 2/2013 State Reply:24/05/2013Alleged detention and
mistreatment of four Bengali men in the Rakhine Statelénying medical treatment and
legal assistance.

105. The Special Rapporteur thanks the Government of Myanmar for its reply, dated 24

May 2013, to this communication in reference to the alleged poor holding conditions of

Messrs. Zafawr Ahmed, Nawbi Hussein, Monmed Shawrif and Rahametullah.

According to the information received, Mr. Zafawr Ahmed, Mr. Nawbi Hussein, and Mr.

Mohammed Shawrif were reportedly shot by the border security forces (Nasaka) in Ohn

Daw Gyi village, Sittwe, on 28 February 2013. They wee¢ the time of the

communication, in police custody in no. 1 police station in Sittwe, having been discharged

from Sittwe General Hospital on 2 March 2013. It is reported that the three men had

wounds that were infected and in need of urgent medicahtesd. The men were involved

in the construction of a camp for internally displaced persons (IDPs) in Ohn Daw Gyi

village. On 28 February 2013, at 1 pm, aroundl20Nasaka personnel, based near the

construction site, arrived at the site. Mr. Ahmed redisted tried to free himself from the

grip of a Nasaka commander, who took out his pistol and fired, with the bullet scraping Mr.

Ahmeddés head and wounding hi m. Anot her Nasaka of
Shawrif along the ground. The officer theregkdly fired an automatic gun directly at Mr.

Shari fés back. Meanwhi | e, another Nasaka officer
along the ground. When the three victims escaped and reached their homes, they were taken

to Sittwe General Hospital. Ramatullah was also arrested and taken to No. 1 police

station in Sittwe for allegedly destroying a latrine, which had been constructed despite the

| andowner 6s objections. Rahametul |l ah, Zaf awr Ahn
Shawrif have reportedly been aiged with attacking Nasaka under article 333 of the
Myanmar penal code AWhoever voluntarily causes g

public servant in the discharge of this duty as public servant or with intent to prevent or

deter that person or any ethpublic servant from discharging his duty as public servant or

in consequence of anything done or attempted to be done by that person in the lawful

di scharge of his duty as public servant shall be
which may extend t en years and shall also be I|liable to f
been verbally abused, denied medication, and not given enough food in detention.

Moreover, none of the men hade access to legal counsel. The Special Rapporteur thanks the
Governmen for the response dated 24 May 2013 which stated that all the allegations of

withholding medical treatment and denial of access to a lawyer were rejected. Additionally,

the response described the factual circumstances of the arrests, describing tke hostil

attacks that forced the arrests of the named individuals. The Special Rapporteur would like

to remind the Government of Myanmar of the Standard Minimum Rules for the Treatment

of Prisoners. Rule 22(2) provi de streatmera t |, ASick p
shall be transferred to specialized institutions or to civil hospitals. Where hospital facilities

are provided in an institution, their equipment, furnishings and pharmaceutical supplies

shall be proper for the medical care and treatment of migloners, and there shall be a

staff of suitable trained of ficers. Further more.
officer shall have the care of the physical and mental health of the prisoners and should

daily see all sick prisoners, all who complaf illness, and any prisoner to whom his

attention i s specially directed. o (Approved by
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(b)

resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977.). To the extent

t hat t he Gover nment dress theeadlggaiions ef midtearsent ro t ad
conditions of detention, the Special Rapporteur finds that the Government has violated the

rights of these inmates under international law regarding torture and cruel, inhuman or
degrading treatment. He also enames the Government of Myanmar to continue its
engagement with the mandate.

JUA 02/05/2013 Case NoMMR 6/2013 State Reply: 01/07/2013 Alleged beating and
shooting of rubber bullets by the police and military of protesting farmers outside the
Letpadaung copper mine.

106. The Special Rapporteur thanks the government of Myanmar for i cgted 1

July 2013, to this communication in reference to the alleged beating and shooting of rubber
bullets by the police and military against protesting farmers outside the Letpadaung copper
mine. On 25 April 2013 in the Letpadaung copper mine aieS8ahkTal village, Sagaing
Region, around 100 riot police and 50 soldiers arrived to remove dozens of farmers who
had refused compensation from the owners of the Letpadaung copper mine, a Chinese state
owned company, WaBao. and the militaspwned Union & Myanmar Economic
Holdings Ltd. The farmers reportedly started plowing their fields three days previously and
the police and military arrived to remove the farmers. The farmers were reportedly beaten
with batons and had rubber bullets fired at them bypibiice and military, resulting in
injuries to ten of the farmers, including one who was allegedly shot in his arm and rib.
Three activists involved in the protest were reportedly arrested and sent to tHBa@/an
company building. Stones were reportedlyothn at police lines by protestors and 15
police officers were reportedly injured. Subsequently, the commander of the Sagaing
Region Police Force reportedly announced that the police would lodge charges against
eight persons for allegedly provoking demaeasons and other alleged illegal actions. The
Special Rapporteur thanks the Government for the response dated 1 July 2013 that stated
that the arrest was not because of a refusal of compensation, but because they were
trespassing an area that was desgghats only for authorized persons. The trespassers were
equipped with sticks, knives, slingshots, and stones. The Government reported that none of
the protesters were injured. The Special Rapporteur reminds the government of Myanmar
of article 20 of the UBBIR whi ch provides that fil]e]l]veryone has
peacef ul assembly and associati on. No one may be
Furthermore, the Special Rapporteur would like to remind the Government of article 12
paras. 2 and 3 dhe Declaration on the Right and Responsibility of Individuals, Groups
and Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedmos. They provide that the State shall take all necessary measures to
ensure the mtection by the competent authorities of everyone, individually and in
association with others, against any violence, threats, retaliation, de facto or de jure adverse
discrimination, pressure or any other arbitrary action as a consequence of his or her
legitimate exercise of the rights referred to in the Declaration. In this connection, everyone
is entitled, individually and in association with others, to be protected effectively under
national law in reacting against or opposing, through peaceful meetigties and acts,
including those by omission, attributable to States that result in violations of human rights
and fundamental freedoms, as well as acts of violence perpetrated by groups or individuals
that affect the enjoyment of human rights and amdntal freedoms. The Special
Rapporteur also draws attention to Principle 4 of the UN Basic Principles on the Use of

Force and Firearms by Law Officials, which provi
carrying out their duty, shall, as far as possilalpply norviolent means before resorting to
the use of force and firearms. o Furthermore, Pri

of force and firearms is unavoidable law enforcement officials shall, (a) Exercise restraint
in such use and act in grortion to the seriousness of the offence and the legitimate object
to be achieved; (b) Minimize damage and injury, and respect and preserve human life; (c)


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Myanmar_02.05.13_(6.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Myanmar_01.07.13_(6.2013)_Pro.pdf

A/HRC/25/60/Add.2

(©

(d)

Ensure that assistance and medical aid are rendered to any injured or affected persons at the

earliest possible moment and (d) Ensure that relatives or close friends of the injured or
affected person are notified at the earliest pos:
Nations Congress on the Prevention of Crime and the Treatment of OffendeanialHa

Cuba, 27 August to 7 September 1990). The Special Rapporteur also encourages the

Government of Myanmar to continue its engagement with the mandate.

UA 07/06/2013 Case NoMMR 8/2013 State reply:26/07/2013Alleged arrest and
detention of seven Muslim community leaders in Sittwe, Rakhine State, between 26
and 29 April 2013.

107. The Special Rapporteur thanks the governmerlgdnmarfor its reply, dated 26

July 2013, to this communication in reference to the reported arrest and detention of seven

Muslim community leadersThe communication referred to the alleged arrestevkes

Musl im community |l eaders in Sittwe, Rakhine St af
exercisesdo conducted on 2WBKyawpMvyintl U BadHag . It i's re
Sawlima (female), Mohammed Hashim, U Kyaw Khin, U San Lin, and U Hla Myint, were

arrested between 26 and 29 April and have subsequently been charged with offences

relating to a protest against the verification exercise within the Muslim village and IDP

areas which took place on 26 April. It is reported that on 26 April, the local goeett of

Rakhine State began i mplementation of a fdAverific
villagers with the objective of providing the Government with accurate household

population data. Reportedly, documentation used in the course of the exeqtisedre

Musl i ms to be registered as AiBengal i o rat her tt
preferred identification as fARohingyabo. Al l egedl
went into the street where they shouted that they were Rohingya. Obsepatstiat the

incident was small and involved many children and youth. Reportedly some stones were

thrown and some members of the verification teams were lightly injured during the

incidents. It is reported that following these incidents the exercisswspended and that a

police operation was initiated, leading to the arrest between 26 and 29 April, of U Kyaw

Myint, U Ba Thar, Sawlima, Mohammed Hashim, U Kyaw Khin, U San Lin, and U Hla

Myint in the Thet Kae Pyin area. Unverified reports indicated thasd arrested might

have been subjected to-ifeatment in detention in Sittwe Police Station Number 1 where

they were reportedly held until 23 May. It was reported that Mohammed Hashim is a

juvenile, allegedly aged 15 or 16, and that U Ba Thar is in pealth and suffering from a

serious medical condition, including heart disease for which he requires daily medical

treatment, to which he reportedly had not received access. U San Lin was also reported to

have suffered serious injury to his legs as altesuhis treatment while in detention.

According to information received, the arrests are arbitrary and are reportedly based on

their refusal to register as fiBengali o, their pre¢
took place, or their statuss a&community leaders. In this context, the Special Rapporteur

would like to recall that failure to provide proper medical treatment and permit family visits

contravenes international law. Additionally, he would like to reiterate that paragraph 1 of

Human Rght s Counci | Resolution 16/ 23 ACondemns al l
inhuman or degrading treatment or punishment, including through intimidation, which are

and shall remain prohibited at any time and in any place whatsoever and can thus never be

justified, and calls upon all States to implement fully the absolute anederagable
prohibition of torture and other <cruel, i nhuman
addition, States are under the obligation to investigate all suspicions wifetant il-

treatment independently and impartially, with the purpose of establishing the possible use

of prohibited forms of treatment and bringing those responsible to justice.

JAL 11/06/2013 Case N&IMR 9/2013State Reply22/07/2013Alleged excessive use of
force against Rohingya protesters in Rakhine State.
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108. The Special Rappteur thanks the Government of Myanmar for its reply, dated 22
July 2013, to this communication in reference to the alleged excessive use of force by
police officers against ethnic Rohingya villagers who were protesting the construction of
new housing un& in Pa Rein village in Rakhine State. According to the allegations, police
forces fired into an unarmed crowd of protesters, killing three persons and injuring five.
Investigative authorities allegedly did not arrive at the scene until the followingrdhy a
failed to adequately investigate the incident. In its reply, the Government alleges that 400
people tried to attack police and construction workers with knives, stones and other
weapons, and that the police used force indelénse after firing sevdraarning shots.

The Government replied that Rakhine State police investigated the case and determined that
force was properly used for seléfense purposes. The Special Rapporteur stresses that
article 3 of the Universal Declaration of Human Rights mtosis t ha't Afeveryone has

right to |ife, l'iberty and security of person, 0
feveryone has the right to freedom of peaceful a
United Nations Basic Principles on the Use ofdeoand Firearms by Law Enforcement

Of ficials establ i s h e sviolertaeans befofeiresortingltosthesidea | | ARappl )

of force and firearms, o and that force and firea
unavoidable, and requires exemags the utmost restraint, minimizing injury and damage,

and respecting and preserving human life. Additionally, the Basic Principles require the

state to provide assistance and medical aid to any injured an affected person at the earliest

possible momenfT he Speci al Rapporteur notes that the Gov
details as to the thoroughness, impartiality or independence of the investigation that has

been carried out, or the reasons for its conclusions. He calls on the Government of

Myanmarto continue to investigate and eventually to prosecute and punish those found

responsible for excessive use of force, and to provide the results of these processes to the

Special Rapporteur; to provide full redress to the victims and their family menalnelr$o

undertake effective measures to prevent the recurrence of these acts. The Special

Rapporteur encourages the Government to continue its engagement with the mandate.

(e) UA 10/10/2013 Case NdAM R 15/2013State reply18/12/2013Alleged arbitrary arrest,
torture, and ill -treatment of man of Kachin ethnicity

109. The Special Rappteur thanks the Government of Myanmar for its reply, dated 18

December 2013, to this communication in reference to the alleged deprivation of liberty,

torture, and iltreatment of Mr. Brang Yung, a Myanmar national of Kachin ethnicity who

was arrested idune 2012 in connection with his reported association with the Kachin

Independence Army. It was reported that Mr. Yung was being held incommunicado in the

Myitkyina prison, where he had been subjected to torture and inhuman and degrading

treatment, inclumhg sexual abuses. The Special Rapporteur expressed grave concern about

reported patterns of arbitrary arrest of Kachin men from Internally Displaced Persons

camps and subsequent torture in detention to extract confessions. In its reply, the
Governmentconi r med Mr . Yungbés arrest and his detention
investigation revealed that Mr. Yung was a lance corporal in the Kachin Independence

Army and responsible for a car bomb explosion that took place in Myitkyina in December

2011. Tre Government further submitted that his trial on charges brought under the

Explosive Substances Act is ongoing, and that Mr. Yung is allowed to receive family visits,

is in good health, and has unrestricted access to three lawyers. Although the Special
Raporteur appreciates the Stateds response, he no
of torture and mistreatment against Mr. Yung. In this context, the Special Rapporteur

reiterates that each Government has the obligation to protect the right dizgbrgnd

mental integrity of all persons, which is set fairtter alia in the Universal Declaration on

Human Rights. The Special Rapporteur draws attention to paragraph 1 of Human Rights

Council Resolution 16/ 23 whi other dr@lpimmdneamns al | for
or degrading treatment or punishment, including through intimidation, which are and shall
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remain prohibited at any time and in any place whatsoever and can thus never be justified,

and calls upon all States to implement fully the aliteond norderogable prohibition of

torture and other cruel, i nhuman or degrading tr e
b and e of Human Rights Council Resolution 8/8 adopted in June 2008, which urges States

Aito take per si st etivetmeasuaras tochavenall raleghtioasrofdtorterd dr e

other cruel, inhuman or degrading treatment or punishment promptly and impartially

examined by the competent national authority, to hold persons who encourage, order,

tolerate or perpetrate acts of taduresponsible, to have them brought to justice and

severely punished, including the officials in charge of the place of detention where the
prohibited act is found to have been committed
contrary, the Special Rappeur determines that the rights of Mr. Yung have been violated,

and calls on the Government to undertake all necessary measures to protect the right to

physical and mental integrity of Mr. Yung, to exclude any evidence obtained under torture

from the judical proceedings against him, to hold those responsible for Higaliment

accountable and to provide full redress to the victim, including fair and adequate

compensation and as full rehabilitation as possible. The Special also encourages the

Government bMyanmar to continue its engagement with the mandate.

JUA 22/07/2013 Case No.MMR_12/2013State reply: 29/10/2013Alleged torture and
death of detairein custody by police officers

110. The Special Rapporteur thanks the Government of Myanmar for its repdyl 28

October 2013, to this communication in reference to the alleged torture and subsequent

death of Mr. U Than Htun by police officers of the Pandaung Township Police Station,

Pyay District, Bago Regiorylyanmar According to the allegations, Mr. U Tha&ht un 6 s

body showed clear signs of beating and torture by police officers. It is also alleged that the

pol i ce refused t o hand over Mr . Than Ht unobs bo
Government alleges that Mr. Than Htun died as a result ofrdlidted injuries suffered

while in custody. According to the Government, a regional court is currently reviewing the

compl ai nt l odged by Mr. Than Htundés family. The
conducted an investigation of the incident and determinadtth Mr . Than Htunds sel
inflicted injuries were exacerbated by the fact that police officers waited to take him to the

hospital. The police have taken internal disciplinary measures against the implicated

officers. The Special Rapporteur draws attentiopamagraph 1 of Human Rights Council

Resol uti on 16/ 23 which ACondemns all forms of t
degrading treat ment or puni shment, including thr
States to implement fully the absolute and “denayable prohibition of torture and other

cruel , i nhuman or degrading treat ment or puni sh

Human Rights Council Resolution 16/23, urges States to hold responsible not only those

who perpetrate t or tncoumge, obderttoleeale ®ropergetnatessech Awh o e
acts [...], to have them brought to justice and punished in a manner commensurate with the

gravity of the offence, including the officials in charge of the place of detention where the

prohibited actisfoundtbave been committed. o The Speci al Rapp
article 3 of the Universal Decl aration of Hu man
right to I|ife, Il iberty and security of person, o
LawEnf or cement Of fici al s, provides that fLaw enfor
protection of the health of persons in their custody and, in particular, shall take immediate

action to secure medical attenti calsowthe never requ

Government to undertake thorough and independent criminal investigations into the alleged

incident, leading to the prosecution and punishment of all perpetrators, provide full redress

to the victimbds family aprelenuthedeeurréncek & thesd f ect i ve m
acts. The Special Rapporteur calls on the Government to provide an update on the results of

the investigations and proceedings.
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Nepal

JUA 22/3/2013 Case NA\NPL 1/2013State Reply: None to dateAlleged threats made in
the media against members of the Accountability Watch Committee (AWC) and an alleged
physical attack against human rights defenders.

111. The Special Rapporteur regretstthize government of Nepal has not responded to

this communication, thereby failing to cooperate with the mandate issued by the Human

Rights Council. The communication referred to the alleged threats made in the media

against members of the Accountabilityatth Committee (AWC) and an alleged physical

attack against human rights defenders. The weekly magazine Lal Rakshak published an

article containing various allegations against Ms. Sharma, Mr. Subodh Pyakhurel and Mr.

Dixit, naming them as opponents of thkaoist political agenda and the peace process, as

well as accusing them of crimes including corruption, labour exploitation and sexual

violence. The article reportedly also mentioned Messrs. Sushil Pyakhurel, Charan Prasai

and Kapil Shrestha and stated ttha i pe o mlcea i ond shoul d be taken a
APedplaecti ondo i s meant to refer to punishment th
t hat call&éd &aoti dpeoweeree repeatedly made on FM r
against the abovmentimed members of AWC. It is alleged that Ms. Sharma received a

warning implying that the army might hinder Ad:
Advocacy Forum reportedly received a letter from the District Administration Office soon

after the arrest of Coloh&umar Lama, stating that an investigation would be undertaken

against the organization. Reportedly, a physical attack against Mr. Yadav Prasad Bastola

took place as he was walking back from Birendranagar to Vidhyapur Village Development

Committee (VDC)04, in Surkhet district, where he resides. In addition, Mr. Bastola was

stopped by four unidentified persons with covered faces and asked whether he had written

an article for the |l ocal newspaper fAPahichen Dai
Maoistst o j ail . 0 They grabbed Mr. Bastola s hand an
rods multiple times. It is reported the police is still conducting an investigation. The Special

Rapporteur remirglthe government of Nepal of paragraph 7b of Human Rights &loun

Resol ution 16/ 23, whi ch ur ges St ates AiTo take
measures to have all allegations of torture or other cruel, inhuman or degrading treatment or

punishment promptly and impartially examined by the competent nationalriytto hold

those who encourage, order, tolerate or perpetrate acts of torture responsible, to have them

brought to justice and severely punislidd. addition, paragraph 8 (a) of Resolution 16/23

of the Human Right s Cou dcoertionss de¢crebed intalticdlet Al nt i mi d
1 of the Convention against Torture, including serious and credible threats, as well as death

threats, to the physical integrity of the victim or of a third person, can amount to cruel,

inhuman or degrading treatment bro t or t ur e. 0 T h dindsStipattbd a | Rapport
Government of Nepal has failed to protect these citizens against acts that amount to cruel,

inhuman and degrading treatment. ¢#dls on the Government to undertake a prompt and

independent investigatioaf the allegations of silencing human rights defenders through

threats and intimidation, leading to prosecution and punishment of the perpetrators and to

provide full redress to the victims.

JUA 13/06/2013 Case NOIPL 3/2013State reply: None to datdleged violent dispersal
by law enforcement of peaceful demonstrators seeking accountability for the death of
a young girl.

112. The Special Rapporteur regrets that thevernment of the Federal Democratic
Republic of Nepal has noespondedo this communication dated 13 June 2013, thereby
failing to cooperate with the mandate established by the Human Rights Council. The
communication referred to the alleged violentpdisal by law enforcement authorities of
peaceful demonstrations organized by Kamlari activists in Nepal. According to the
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information received, from 31 May to 4 June, the police violently dispersed a series of

peaceful protests held in Kathmandu, Dangild{and Kanchanpur. The reported protests

were organized by freed Kamlari activists to ensure accountability for the killing of a 12

year old Kamlari girl in Dang in March 2013. Moreover, Kamlari activists were protesting

more generally against the Kamaitraditional system of bonded labour in place in several

parts of Nepal. In the course of the police operations, police officers injured many and

sexually assaulted some protestors. The police also detained groups of protestors for several

hours. In thiscontext, the Special Rapporteur reminds the Government of Nepal that each

Government has the obligation to protect the right to physical and mental integrity of all

persons as set forth inter alia in the Universal Declaration of Human Rights (UDHR), the

International Covenant on Civil and Political Rights (ICCPR) and the Convention against

Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT). Further,

the Special Rapporteur reiterates that principle 4 of the UN Basic Principles tts¢hof

Force and Firearms by Law Officials, provides t he
out their duty, shall, as far as possible, apply-wiment means before resorting to the use

of force and firearms. o0 Rurt HieMhrmoreev,er Prtihrec iupslee o5
and firearms is unavoidable law enforcement officials shall exercise restraint, . act

proportion[ally] . . . to the seriousness of the offence, . . . minimize damage and injury, and

respect and preserve human life . . .0 Additionally, the Special R a
to the Agreed Conclusions of the Commission on the Status of Women adopted in March

2013, whose paragraph 23, expresses deep concern about violence against women and girls

in public spaces, includg sexual harassment, especially when it is being used to intimidate

women and girls who are exercising any of their human rights and fundamental freedoms.

The Commission urges governments to, inter alia: (x) Prevent, investigate and punish acts

of violence against women and girls. Similarly, the Government of Nepal is reminded that

articles 1 and 8 of the Convention on the Elimination of all forms of Discrimination Against

Women and article 22(2) of the UN Declaration on the Rights of Indigenous Peoples

stipulate that women and indigenous peoples shall not be inflicted with physical, mental or

sexual harm or suffering, threats of such acts, coercion and other deprivations of liberty by

public authorities or otherwise. The Special Rapporteur requestgpansesfrom the

Government of Nepal regarding the aforementioned actions by law enforcement against

peaceful demonstrators. The Special Rapporteur further request that should the
Government 6s investigation f i ndrespomsibleabel egati ons t
held accountable.

Nicaragua

JAL 26/11/2013 Case NNIC 2/2013 State reply:20/01/2014Alegaciones en relacion
con la reforma de la Ley contra la violencia hacia las mujeres y de reformas del
Cdbdigo Penal de Nicaragua

113. El Relatoragradece aGobierno de Nicaraguaro su repuesta la comunicacioén de

fecha 26 de ndembre del 2013. La comunicacion se referia a la reforma de la ley en
contra de la violencia haclas mujeres, y la declaracion por la Corte Suprema para que la
mediacién fuera permitida en ciertos casos. El Relator hace referencia al parrafo 18 del
Comentario General No. 2 del Comité contra la Tortura que dice claramente que cuando las
autoridades estatales, u otras personas actuando en capacidad oficial, conocen o cuentan
con elementos razonables para entender que actos de malos tratos o torturarican ocu

sea por parte de agentes estatales 0 no estatales, deben iniciarse inmediatamente y de oficio
las acciones para investigar, enjuiciar y castigar a los culpables. La falta de cumplimiento
de esta obligacion de actuar diligentemente respecto de Vanpién, investigacion o
enjuiciamiento de actos de tortura y malos tratos deriva en la responsabilidad internacional
del Estado y sus agentes deben considerarse como autores, complices o de otro modo
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responsables bajo la Convencién contra la Tortura posentir o evitar prevenir dichos

actos. El Relator Especial reitera su llamamiento al Gobierno a asegurar la investigacion,
procesamiento y eventual condena de personas culpables de violencia hacia las mujeres, y a
legislar en la materia de conformidachdos estandares internacionales mencionados.

Netherlands

(&) JAL 08/10/2013 Case NoNLD 2/2013 State Reply: 0512/2013 Alleged forced
psychiatric interventions, including seclusion for various periods of time and forced
medication without informed consent.

114. The Special Rapporteur thanks the Government of the Netherlands fesjitonse

dated 13 May 2013 tthe Joint Allegation Letter concerning alleged forced psychiatric
interventions of Ms. Johanna Christina Santegoeds, including seclusion for various periods
of time, forced medication without informed consent, and frequertefi body cavity
searches during the period of October 1994 and May 1997. The Special Rapporteur had
expressed concern that such forced intervention
right to the enjoyment of the highest attainable standarchgdipal and mental health as
embodied in article 12 of the International Covenant on Economic, Social and Cultural
Rights (ratified by the Netherlands on 11 December 1978). The Special Rapporteur
acknowledges the response of the Government that allegationi n gener al termso w
investigated and found without merit. However, it is regretful that no information from the
investigations regarding allegations of physical injury resulting from forced medication and
cavity searches was provided by the Govemmméf such facts are substantiated, the
Special Rapporteur reminds the Government of its obligation to provide full redress,
including fair and adequate compensation, and as full rehabilitation as possible to all
victims of torture or other itreatment. Additionally, the Special Rapporteur expressed
concern over the alleged use of solitary confinement and other measures which isolated
those with mental disabilities further from the community. The Special Rapporteur echoed
concerns expressed in his 20i@port to the Human Rights Council that prolonged
seclusion and restraint may constitute torture ofréitment (A/63/175, paras. 55),
excepted in the limited circumstances of risk of immediate harm to self or others. In this
regard, the Special Rappteur is encouraged by the response of the Government, detailing
efforts in the Compulsory Mental Health Care Act and through programs such as Assertive
Community Treatment, which encourage community access as a component of treatment
and aim to eliminat¢he use of solitary confinement. The Special Rapporteur encourages
the Government to continue in its engagement with the mandate.

New Zealand

(@) JAL 21/10/2013 Case NdNZL 1/2013 State Reply20/12/2013Allegations concerning
the medical treatment that Mr. X has received from the Mental Health Services.

115. The Special Rapporteacknowledges the reply transmitted by the Government of
New Zealand on 2 December 2013; however, he notes that the Government has yet to
provide substantive information pertaining to the issues raised. The referenced
communication concerned informatiorceived alleging that, over the course of his
continued medical treatment of 14 years, MrwAs allegedly diagnosed with psychosis,
schizophrenia and bipolar disorder. He was put on various neuroleptic medications in an
ad-hoc manner, which allegedly affed his health and quality of life. For the past 10
years, he allegedly endured compulsory treatment that was not backed by evidence and
provided for under the 1992 Mental Health Act. Furthermore, despite requests by Mr. X
and his family, mental health rséces allegedly refused to supervise a phased
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(@)

discontinuation of the medication. In this context, the Special Rapporteur would like to
draw the Governmentds attention to articl
Social and Cultural Rights, tiied by New Zealand on 28 December 1978, which provides
inter alia for the right of everyone to the enjoyment of the highest attainable standard of

mental and physical health. This includes the right to be free frortosensual medical

treatment. Addt i onal | y, the Special Rapporteur
under paragraph 19 of the International Covenant on Economic, Social and Cultural Rights
to safeguard the individual és ability to

individual against abuses as a fundamental aspect of protecting the right to health.
Furthermore, the Special Rapporteur reiterates his 2013 report to the Human Rights
Council, which states in paragraph 64 that both the mandate and United Nations treaty
bodies have established that involuntary treatment and other psychiatric interventions in
healthcare facilities-except under limited circumstances of immediate risk of harm to self

or others are forms of torture and itreatment (A/63/175, paras. 44,,471, 63; Human

Rights Committee, communication No. 110/1981, Viana Acosta v. Uruguay, paras. 2.7, 14,
15.) and that to the extent that they inflict severe pain and suffering, they violate the
absolute prohibition of torture and cruel, inhuman and deggat®atment (A/63/175,
paras. 38, 40, 41). In turn, the Special Rapporteur notes that paragraph 1 of Human Rights
Counci |l Resolution 16/ 23, adopted in April
cruel, inhuman or degrading treatment or punishmemtuding through intimidation,

which are and shall remain prohibited at any time and in any place whatsoever and can thus
never be justified, and calls upon all States to implement fully the absolute and non
derogable prohibition of torture and otheruel inhuman or degrading treatment or

e 12 of

reitera

exercis

2011,

puni shment . o The Speci al Rapporteur urges the G

the above obligations and principles with regards to the medical treatment of Mr.X. Also,
where appropriate, the Special Rappart urges the Government to adopt community
integration as a method of treatment to further support the dignity, autonomy, equality and
participation of persons with mental disabilities.

Norway

JUA 04/04/2013 Case NONOR 1/2013State Reply: None to dateAlleged imminent risk
of deportation of Mr. Mohammad Anwar Baloch to Pakistan, where he risks torture for
criticizing the Government of Pakistan.

116. The Special Rappteur regrets that the government of Norway has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referred to the alleged imminent risk of deportation of
Mr. Mohammad Awar Baloch, an asylum seeker and human rights defender from
Pakistan. According to the information receiybtt. Anwar was appointed as a member of
Baloch/Qaum Dost Committee, which was established for the purpose of negotiating the
release of a UN offiel, Mr. John Solecki, who was kidnapped in Balochistan province.
After the release of Mr. Solecki, the Committee discontinued its existence. Reportedly, five
of its members were abducted by Pakistani security agents, three allegedly died in custody,
two are missing, and another four members are in hiding. For fear of being abducted or
killed, Mr. Anwar fled to Norway. While in Norway, Mr. Anwar continued his political and
human rights activities including organizing protests and meetings in relationateted

human rights abuses in Balochistan by Pakistani army and security forces. According to the
source, if returned to Pakistan, Mr. Anwar would be at risk of enforced disappearance,
torture and being killed by the Pakistani Security Forces for hisgdist, political and
human rights activities. In this context, the Special Rapporteur rerttiedgovernment of
Norway that article 3 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, acceded to by Norwd&y Jaly 1986, provides that
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no State party shal/l expel, return (Arefoulero),

there are substantial grounds for believing that the person would be in danger of being
subjected to torture. In this regard, paragaph 9 of General Comment No. 20 on the
prohibition of torture and other cruel, inhuman or degrading treatment or punishment, the
Human Rights Committee states that St ate
danger of torture or cruel, inhuman or dedjng treatment or punishment upon return to
another country by way of extradition, expulsion or refoulemdfirthermore, paragraph

9 of Resolution A/RES/61/253 of the UN General Assembly, paragraph 16 of the
Resolution A/RES/65/205 of the UN Generals@mbly, and paragraph 7(d) of Human
Rights Council Resolution 16/23 urge States not to expel, return (refouler), extradite or in
any other way transfer a person to another State where there are substantial grounds for
believing that the person would be danger of being subjected to tortureThose
resolutionsstress the importance of effective legal and procedural safeguards in this regard,
and recognie that diplomatic assurances, where used, do not release States from their
obligations under internati@h human rights, humanitarian and refugee law, in particular
the principle of nosrefoulement. The Special Rapporteur calls on the Government to
undertake a prompt and independent investigation of the imminent risk of deportation of
Mr. Anwar to Pakistan

Palestine Gtate o)

UA 20/08/2013 Case NoOTH 7/2013 Reply: None to dateAlleged risk of execution in

the Gaza Strip of Mr. Hani Mohammed Abu Aliyan, the cafskir. Faraj Abed Rabu, and

the execution in June 2013 of Messrs. Emad Mahmoud Abu Ghalyoun and Husein Youssef
Mohammad El Khatib.

117. The Special Rapporteur regrets that the de facto authorities in the Gaza Strip have
not responded to this communication, #i®y failing to cooperate with the mandate issued

by the Human Rights Council. The communication referred to the alleged risk of execution
of Mr. Hani Mohammed Abu Aliyan, the case of Mr. Faraj Abed Rabu, and the execution
of Messrs. Emad Mahmou#élbu Ghalyaun and Husein Youssef Mohammad El Khatib in
June 2013. It was reported that Mr. Abu Aliyan was convicted in May 2010 in two separate
cases of homicide and is at particular risk of execution. Reportedly, the first case involved a
charge of unintentional hdpide, for which Mr. Abu Aliyan is alleged to have sedfported

at the Khan Younis police station. The second case reportedly involves the rape and killing
of a sixyearold in 2000; it was reported that Mr. Abu Aliyan was a minor at the time of
the allegd offence. Mr. Abu Aliyan was reportedly subjected to torture artcedtment
during interrogation, which resulted in a confession to the crimes involved in the second
case. Mr. Faraj Abed Rabu, sentenced to death for charges of collaboration widngn en
entity, was allegedly forced to sign his confession after having been tortured during the
interrogation process. It was also reported that Mr. Emad Mahmoud Abu Ghalyoun and Mr.
Husein Youssef Mohammad El Khatib were executed on 22 June 2013 follomanges

of fAcoll aborating with the enemyo. Bet h men

treatment with the aim of forcing a confession. It was reported that at least 35 individuals
are currently at risk of execution in the Gaza Strip and that tHaotie authorities in the

Gaza Strip have executed at least 16 individuals since 2009. It is further alleged that death
sentences in the Gaza Strip are frequently imposed by military courts, including the trying
of civilians, the procedures of which do noomply with international human rights

standards of fair trial and due process. The Special Rapporteur expresses concern that the

death penalty is imposed and carried out by the de facto authorities of Gaza in
contravention of international human rightarglards. The death penalty is imposed after
proceedings that do not comply with fair trial and due process safeguards and after
subjecting the defendants to torture oitilatment.As stated in his report to the General

partie
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Assembly (A/67/279; 9 August 201%2he Special Rapporteur finds that even if the
emergence of a customary norm that considers the death penalty as per se running afoul of
the prohibition of torture and cruel, inhuman or degrading treatment is still under way, most
conditions under whictcapital punishment is actually applied renders the punishment
tantamount to torture. Under many other, less severe conditions, it still amounts to cruel,
inhuman or degrading treatment. Both of those serious violations are involved in capital
punishment & applied in the Gaza strifthe Special Rapporteur calls on tHe facto
authorities in the Gaza Strip undertake a prompt and independent investigation into the
alleged torture and execution &fr. Emad Mahmoud Abu Ghalyoun and Mr. Husein
Youssef Mohammad El Khatibleading to prosecution and punishment of the perpetrators,
and to provide full redress to the victimbés f ami
de facto authorities in the Gaza Striptake persistent, determined and effective messsu

to have all allegations of torture or other cruel, inhuman or degrading treatment or
punishment investigated promptly, effectively and impartially by an independent,
competent domestic authority, as well as whenever there is reasonable ground ® believ
that such an act has been committed; to hold persons who encourage, order, tolerate or
perpetrate such acts responsible, to have them brought to justice and punished in a manner
commensurate with the gravity of the offence, including the officials ingehaf the place

of detention where the prohibited act is found to have been committed according to
paragraph 7b of the Human Rights Council Resolution 16/23.

Pakistan

JAL 07/05/2013PAK 3/2013 State Reply: None to dateAlleged detention and torture of
Mr. Hamid Hussain, and extracted confession through torture of guilt pertaining to
blasphemy charges.

118. The Special Rapporteur regrets that the government oftRakias not responded to

this communication, thereby failing to cooperate with the mandate issued by the Human

Rights Council. The communication referred to the alleged detention on blasphemy charges

and alleged torture of Mr. Hamid Hussain in Pakistarte®his arrest, Mr. Hussain was

allegedly locked up in a police station 20 kilometers away from his house, where he was

tortured the entire night and forced to confess that he was involved in publishing a booklet
depicting wunfavor abcloempfamd loyn sp  rSsachracbgpe s odndt he Ho
Mr. Hussain was subsequently kept in police custody for 10 days, in which one night he

was reportedly kept in an unknown place and tortured by persons other than the police. It is

believed that he was subsequerggnt back to the police jail due to his father, a lawyer,

pursuing a case against the police. In response, Mr. Hussain was sent to the Karachi Central

Prison and kept in a fivby-five feet isolation ward, where he was not allowed to receive

any visitorsMe mber s of Mr . Hussai nodsaludgeroftheyATGrave report
of allegedly demanding that they pay Rs 1 million to obtain his exoneration from the

charges of blasphemy. The Special Rapporteur resrilmel government of Pakistahat

paragraph 1b) of Resolution 8/8 of the Human Rights Council stdteh a t il ntimidation
and coercion, as described in article 1 of the Convention against Torture, including serious

and credible threats, as well as death threats, to the physical integrity of theonaf a

third person, can amount to cruel, i nhuman or (
addition, with regard to the confession extracted through torture, article 15 of the CAT and

paragraph 7c¢ of Human Rights Council Resolution 16/23 urge thatretats made as a

result of torture shall not be invoked as evidence in any proceedings, except against a

person accused of torture as evidence that the statement was made. The Special Rapporteur

calls on the Government to undertake a prompt and indepeingestigation of the torture

of Mr. Hamid Hussain, leading to prosecution and punishment of the perpetrators and to

provide full redress to the victim.
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(b) UA 12/07/2013 Case NoPAK 4/2013 State Reply:18/07/2013 (Only acknowledging
receipt of communicationReported death of Ms. Shamim Akhter and her sister, Ms.
Tasleem Akhter,and the attacks and death threats to their family members, including
Mr. Ehtesham and Mr. Shafiq Arain.

119. The Special Rapporteur appreciates the acknowledgement of receipt by the

Government of Pakistan, received 18 July 2013, but regrets no further resasnkseen

received regarding this communication in referto the reported death of Msaxd her

sister, Ms.Y and the attacks and death threats to their family members, includingXMr.

and MIXY. MsXwas a human rights defesdithmlosglor ki ng for
nongovernment organization named Social Welfare Organization. On 4 June 2018, Ms.

was brutally attacked in her residence in Hyderabadvas reported that the alleged

perpetrators cut off her hands, ears and fingers, gouged both ofyéerand robbed

valuable jewelry. She was later found in her apartment by a family membexXXvinvho

brought her to a civil hospital where she soon died as a result of her injuries. It was alleged

that those accused of killing M¥. were exonerated basea fabricated grounds and as a

result the Hyderabad police refrained from launching an investigation. Reportedl}, Ms.

and Mr.XX received death threats for pursuing the case ofMVI©n 29 June 2013, MX

was fatally killed by three armed men, at leaisé of whom was allegedly involved in the

murder of her sistery. It was reported that MrX, another family member, was also

receiving death threats for pursuing the case of Ms.In this context, the Special

Rapporteur reiterates paragraph of HumanRights Council Resolution 16/23, which

reminds States that Al nti m dation and coercion,
against Torture, including serious and credible threats, as well as death threats, to the

physical integrity of the victim moof a third person can amount to cruel, inhuman or
degrading treatment or to torture.o I n the abseni
concludes that Pakistan is responsible for the violation of the rights to life and physical and

psychic integtiy of these personsihe Special Rapporteur calls on the Government to

undertake a prompt and independent investigation into the reported death of Ms. Shamim

Akhter and Ms. Tasleem Akhter, leading to prosecution and punishment of the perpetrators.

(c) UA 04/09/2013 Case NoPAK 5/2013 State Reply:04/09/2013 (Only acknowledging
reeipt of communication)Allegations of violence and ilitreatment, including an
attempt to kill, Ms. Ghulam Fatima, and threats to journalists and human rights
defenders working in Sahiwal, Punjab.

120. The Special Rapporteur appreciates the acknowledgementecgipt by the
Government of Pakistan, received 4 September 2013, but regrets no further response has
been received regarding tkiemmunicatiorin reference to allegations of violence and ill
treatment, including an attempt to kill MX, and threats toournalists and human rights
defenders working in Sahiwal, Punjab. Allegations of acts of violence, harassment and
intimidation of women and human rights defenders were the subject of a previous
communication sent on 12 July 2013. An acknowledgement oiptefoe it was sent on 18

July 2013; however, further response to this previous communication is still awaited from
the Government of Pakistan. In the present communication it was reported that, on 13
August 2013, MsX was abducted by a group of around geople, beaten, dragged by her
hair, forced to parade through a busy |l ocal mar ke
to a tree inside a compound, where she was further subjected to serious acts of violence.
Reportedly, people in the vicinity hehher cries and contacted the police station. Just as
she was about to be hanged and killed, Mlswas rescued by a police officer from the
Kamir Police Station. ReportedI¥ was threatened and harassed a humber of times by the
same group of persons aftezing asked to sell her home at a price dictated by this group. It
was also alleged that activists and human rights defenders who provide legal aid to
individuals victimized by this group are often threatened by the group. It was reported that
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the policedid not arrest or detain any suspect, although her attackers were allegedly found

in the compound attempting to kill her. Allegations suggest that the police accepted a plea

from the alleged perpetrators that M&went to the compound with the intentiom kill

them. According to reports, on 14 August 2013, journalists and human rights defenders

visited the police station to inquire about the status of the case. A police officer allegedly
threatened them indicating t hddganatthénifark e encount e
interfering in the official work of police. Furthermore, Mf, President of the Press Club,

and Mr. Z, Director of the International Human Rights Commission, were reportedly

informed that should they continue reporting the case, theylwd be fibooked in the ¢
FIR.0 I n this context, the Special Rapporteur r
obligation to protect the right to physical and mental integrity of all persons. This right is

set forth inter alia in the UDHR and the ICCR®n the basis of the information available,

the Special Rapporteur concludes that Pakistan, by the inaction of its institutions, is

responsible for the severe violation of the physical and mental integrity oKMsad the

threatened journalistsThe Speal Rapporteur calls on the Government to undertake a

prompt and independent investigation into the alleged violence aindatment of MsX,

leading to prosecution and punishment of the perpetrators, and to provide full redress to the

victim.

Panama

AL 04/01/2013 Case No. MA7/2012 State reply: None to da#degaciones de malos
tratos y uso excesivo de la fuerza por parte de los cuerpos de seguridad nacional en
contra de manifesantes

121. El Relator Especial lamenta que, hasta la fecha, el Gobierr®adama no haya
respondido a la comunicacién conjunta con otros procedimientos especiales, enviada el 4 de
enero de 2013. La comunicacion se referia a las alegaciones sobre el uso excesivo de la
fuerza por parte del Servicio Nacional de Fronteras (SENA¥FRQ el Servicio Nacional
Aeronaval (SENAN) contra manifestantes durante diversas movilizaciones celebradas entre
el 19 y 26 de octubre de 20i#jncipalmenteen los barrios de Santa Teresita, Casa Lara y
Casa Wilko. A consecuencia de dichos actos sert&pn tres muertos (dos de los cuales
menores de edad), y al menos 50 heridos, 40 de los cuales por impacto de bala o
perdigones. Ademas se alegaba que en general los centros de detencion ofrecian
condiciones inhumanas para los detenidos, y que cuatoides fueron sometidos a actos

de tortura. En este contexto, el Relator Especial reitera la obligacién del Gobierno de
implementar la prohibicién absoluta y no derogable a todo acto de tortura y otros tratos o
penas crueles, inhumanas o degradantemiésio, hace referencia al Gobierno de Panaméa

al principio 4 de los Principios Basicos sobre el Empleo de la Fuerza y de Armas de Fuego
por l os Funcionarios Encargados de Hacer Cumpl i
funcionarios encargados de hacer cumfa ley, en el desempefio de sus funciones,
utilizaran en la medida de lo posible medios no violentos antes de recurrir al empleo de la
fuerza y de armas de fuegoo. Asi mi s mo, hace re
instrumento en el que se sefiala quéascfuncionarios deberan de actuar en proporcién a

la gravedad del delito y del riesgo que las circunstancias presenten. En ausencia de pruebas
en contrario, el Relator concluye que Panama es responsable de graves violaciones a la
integridad fisica y psigica de estas personas, exhorta al Gobierno a asegurar la
investigacion judicial de los hechos, y le pide que proporcione informacion acerca de las
medidas que hayan sido tomadas.

89



A/HRC/25/60/Add.2

Papua New Guinea

(&) JUA 18/2/2013 Case NoPNG 1/2013State reply: None to dateAlleged torture and
murder of Kepari Leniata, a A@arold woman accused of sorcery.

122. The Special Rapporteur regrets that the Government of the IndependendfState
Papua New Guinea has not responded to this communication, thereby failing to cooperate
with the mandate issued by the Human Rights Council. The communication referred to the
alleged torture and execution of Kepari Leniata on 6 Februrary 2013, for sicgry to

kill a six-yearold boy. It is reported that she was publicly stripped naked, tied up, and
burned alive, while the crowd prevented the police from intervening. In this context, the
findings of the Special Rapporteur on violence against womearding reports of
disproportionatenumbers oexecutionf womenaccused of witchcraft and sorcery mirror
those of the former Special RapporteurTamture, who conducted an official visit to Papua
New Guinea in May 2010, and noted his concern regarti@dack of capacity to prevent

and investigate crimes relating to domestic violence, tribal fighting and accusations of
sorcery in his country mission report (A/HRC/15/52/Add.5 at para. 36). In the context of
the prohibition of torture, the Special Rapigarr reming the Government of Papua New
Guinea of paragraph 2 of General Comment No. 20 of the Human Rights Committee,

which provides that, AThe aim of the provisions

and other cruel, inhuman and degrading tresait or punishment] of the International
Covenant on Civil and Political Rights (accession of Papua New Guinea on 21 July 2008)
is to protect both the dignity and the physical and mental integrity of the individual. It is the
duty of the State party to affd everyone protection through legislative and other measures
as may be necessary against the acts prohibited by artietbether inflicted by people

acting in their of ficial capacity, outside thei

(Adopted at the 44th session of the Human Rights Committee, 1992). The Special
Rapporteurfinds that the Government of Papua New Guinea is responsible for the torture

and execution of Ms. Kepari Leniata. Idalls on the Government to undertake a prompt

and indepedent investigation intdner torture and executignleading to prosecution and

puni shment of the perpetrators, and to provide

Qatar

(@) JUA 16/01/2013 Case NoQAT 1/2013 State Reply:12/02/2013Alleged immediate risk
of extradition of Mishal Al Mutiry, a former diplomat to Saudi Arabia, he may be in danger
of being subjected to torture and harsh sentences.

123. The Special Rapporteur thanks the Government of Qatar for its reply, dated 12
February 2013, to this communication in reference to the alleged risk of extradition of
Mishal Al Mutiry, a former diplomata Saudi Arabia. It is reported that during his tenure at
the Saudi Arabian Embassy in the Netherlands, Mr. Mutiry was outspoken against the
activities of Embassy officials financing and supporting extremist groups in the
Netherlands. In 2004, it is allegethat he obtained political refugee status in the
Netherlands, but was subsequently kidnapped in Brussels in 2006, and sent back to Saudi
Arabia where he was tortured in prison. In 2011, it is reported that Mr. Mutiry escaped and
fled to Qatar where he waeeking asylum, but has since been threatened to be handed
back over to Saudi officials. In its reply, the Government of Qatar explained that Mr.
Mutiry was not extradited and that he was sent to Casablanca, Morocco. The Special
Rapporteur appreciates theply and its commitment not to extradite Mr. Mutiry to Saudi
Arabia. He finds that Qatar has complied with its obligations under Art. 3 of the
Convention Against Torture (CAT) not to expel, return (refouler) or extradite a person to
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another State wherbdre are substantial grounds for believing that the person would be in
danger of being subjected to torture. The Special Rapporteur also encourages the
Government to continue its engagement with the mandate.

Romania

UA 16/08/2013 Case No. ROU/2013 State Reply: None to dat&lleged ill-treatment
and denial of medical and psychological treatment of persons with disabilities

124. The Special Rapporteur regrets that the Government of Romania has not responded
to this communication, thereby failing to caspte with the mandate issued by the Human
Rights Council. The communication refers to the allegetigfitment and denial of medical

and psychological treatment of persons with disabilities, including mental disabilities, at the
iGheor ghe S eforRacoperatiGheand Rebabilitation of Neuropsychiatry in
Bucharest, Romania. According to the allegations, disabled persons at this center are
sedated and kept in dark rooms, are occasionally beaten, provided inadequate food, and are
denied adequate medi and psychological care. The Special Rapporteur reminds the
Government of Romania that paragraph 1 of Human Rights Council Resolution 16/23

ACondemns all forms of torture and other
punishment, including througimit i mi dati oné and calls wupon al
the absolute and nesterogable prohibition of torture and other cruel, inhuman or degrading
treat ment or punishment. o Additionally each

right to physicaland mental integrity of all persons, as set forth inter alia in the Universal
Declaration of Human Rights, the International Covenant on Civil and Political Rights and
the Convention against Torture. The Special Rapporteur also reiterates that amictbe25
Convention on the Rights of Persons with Disabilities provides that persons with
disabilities have the right to the enjoyment of the highest attainable standard of health
without discrimination on the basis of disability. Additionally, the Speciapgdrteur
reiterates that there can be no therapeutic justification for the use of solitary confinement
and prolonged restraint of persons with disabilities in psychiatric institutions. Without any
evidence to the contrary, the Special Rapporteur concludesat t he vi cti msé
international standards relating to the prohibition of torture antegitment, as well as
other standards of international human rights and humanitarian law, have been violated.
The Special Rapporteur urges the RomaniaveBiment to clarify the alleged facts, to
conduct thorough and independent investigations, leading to the prosecution and
punishment of all perpetrators, to provide compensation for the victims and ensure-the non
repetition of such acts.

Russian Federatio

JUA 08/10/2013 Casé&lo. RUS 8/2013State reply:14/11/2013Alleged conditions of
forced labor, threats and solitary confinement during detention in contravention of
international standards.

125. The Special Rapporteur appreciates the reply of the Government of the Russian
Federation, dated 14 November 2013, to this communicatiosference to the alleged
forced labour in prison which does not comply with international standards, threats as a
consequence of complaint, hunger strike hodpitalization According to the information
received, Ms Nadezhda A. Tolokonnikova, a woman heladrrectional colony no. 14
(Mordoviya Republic), and other prisoners in the same facility, were forced to work for up
to 16 hours per day. It is reported that they were only permitted to sleep 4 hours per night,
and were not provided their entitled dagé rest. It is further reported, the sewing
equipment used to perform the prison labour, making police uniforms, was reportedly
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outdated, leading to injuries and the remuneration for the work did not comply with
standards. It is alleged that complaintsNiy Tolokonnikova led to retaliation and threats
against her by the deputy governor of the colony. In protest against the conditions of work,
Ms Tolokonnikova subsequently went on a hunger strike. Her health reportedly
deteriorated and on 29 September20she was transferred from solitary confinement to a
hospital, where for some time, she was reportedly denied access to visitors, including her
husband, except for doctors. In this context, the Special Rapporteur reiterates that each
Government has the bfpation to protect the right to physical and mental integrity of all
persons as set forth inter alia in the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR) and the Convention against
Torture aad Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT). Further,
the Special Rapporteur draws the attention of the Government of Russia to the Standard
Minimum Rules for the Treatment of Prisoners and the Body of Principles for the
Protectionof All Persons under Any Form of Detention or Imprisonment. The Committee
against Torture and the Human Rights Committee have consistently found that conditions
of detention can amount to inhuman and degrading treatment. In this context, the Special
Rappoteur also recalls article 12 of the International Covenant on Economic, Social and
Cultural Rights, ratified on 16 October 1973, which provides for the right of everyone to
the enjoyment of the highest attainable standard of physical and mental healtinman
obligation on the part of all State parties to ensure that health facilities, goods and services
are accessible to everyone, especially the most vulnerable or marginalized sections of the
population, without discrimination. Lastly, the Russiarv&oment is referred to General
Comment No. 14 of the Committee on Economic, Social and Cultural Rights, which
provides that, iStates are under the obligation
refraining from denying or limiting equal accesw fall persons, including prisoners or
detainees, minorities, asylum seekers and illegal immigrants, to preventive, curative and
palliative health serviceséo (para.34). In the G
article 12.2(b) of the Covenant to inde safe and hygienic working conditions, preventive
measures in respect of occupational accidents and diseases and the minimization, so far as
is reasonably practicable, of the causes of health hazards inherent in the working
environment (para.15). THgpecial Rapporteur requested that the Government to take all
necessary measures to guarantee that the rights and freedoms of the above mentioned
person are respected and, in the event that the investigation supported the allegation, the
accountability of ay person responsible of the alleged violations be ensured and
preventative measure be put in place.

126. On 23 December 2013, Msladezhda A. Tolokonnikovaasearly releasedinder a
newly passed amnesty bill.

(b) UA 05/11/2103 Case NARUS 10/2013State reply:03/12/2013Allegations of forced
labor in prison camp, mistreatment denial of access to consel, and secret transfer of
prisoner.

127. The Special Rapporteur thanks the Government ofRthgsian Federation for its
reply, dated 3 Decemb@013, to this communication in reérce taallegations concerning

the treatment in detention of MBladezhdaTolokonnikova from September to October
2013.This communication was fallow-up and update on an urgent appeal submitted on 8
October 2013 related to allegations of forced labowrison amounting to slavery, which
reportedly resulted in retaliation by prison authorities, a hunger strike by Ms.
Tolokonnikova, and her hospitalizatioAccording to the additional information received,
afterMs.Tol okonni kovaés | aightyteseder iwgisor camhehospimld t he
LPU-21, she was transferred by means of physical force to her former prison caldp IK
on 17 October 2013. Three days later, Nislokonnikovawas reportedly taken to the
transit section of prison camp 1k8, whereher lawyers were again denied access, and
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placed on a convict transit train headed to the Eastern part of Russia. At the time of the

communication, Ms.Tolokonnikové s whereabout s, whi ch remai ned L
officials, were unknown to her lawyers anertHamily and serious concern was expressed

about her health and safety. In its reply, the Government verified the information contained

in the communication, and stated that on 23 September 2013Tdskonnikovawas

transferred from her prison camp,-IK, to a secure location for a period of 30 days, after

she submitted a letter stating her intention to begin a hunger strike and containing a request

to ensure her safety because of threats and physical intimidation on the part of officials and

prisons inprison 1K-14. The Government explained that Mso |l okonni kovads compl ai
was dismissed on 26 September in a decision not to investigate the allegations or institute a

criminal case under the Criminal Procedure Code, and safety and security measures were

discontinued. It is further provided that on 29 October 2013, the dismissdMsof

Tolokonni kovabs compl aint was revoked by regi on
Mordovia, who requested an examination of the reasons behind the decision not to

investigateor sanction prison 1KL4 officials. The Government deniatlegations that any

ofMs.Tol okonni kovads visitation requests were refus
to communicate with her lawyers and a human rights expert from the State Dumaton eigh

occasions. The Government holds that Ms. Tolokonnikova was legitimately denied a visit

with her lawyer on 22 October 2013 under Article 89 of the Criminal and Executive Code,

which only permits meetings with lawyers on the territory of correctionaltfasil because

at the time she was in transit between correctional facilities. The Government further

submits thatMs. Tolokonnikova was provided adequate medical care and regular

examinations whilst in detention, including hospital treatment between @@ r8lger and

17 October 2013. The Government lastly provides that due possible threat to Ms.

Tol okonni kovabds | i fl4 sha wad ultimataly transferiechto therkifB on | K

1 correctional facility in thekrasnoyarsk Region, that authoritinetified her relatives of

her arrival in accordance with regular procedures, and that her health condition was

considered satisfactory whilst she continued to undergo appropriate medical treatment and
examinations.The Special Rapporteur thanks the Govesninfor its detailed response

clarifying Ms. Tolokonni kovadés whereabouts at t hi
The Special Rapporteur notes that, in late 2013, Ms. Tolokonnikova was pardoned and

released from prison, for which he commends the iBRnsSovernment. Nevertheless, the

Statebdbs response di d foredd laBodrdnrpassrsamouhtiegt@ | | egat i ons
slavery, orthe mistreatment ofMs. Tolokonnikovaby prison authorities in the K4

colony as retaliation for her complaints, noedat explairthe outcome of the investigation

conducted into these allegations. In this context, the Special Rapporteur expresses

continued concern for the welfare and rights of persons who may continue to be subjected

to forced labour in this prison. THgpecial Rapporteur draws attention to article 4 of the

Universal Declaration of Human Rights and article 8(1), (3)(a) of the ICCPR, which

prohibit slavery, and to articles 76 concerning prison labour in the Standard Minimum

Rules for the Treatment ofriBoners, adopted in resolutions 663 C and 2076 of the United

Nations Economic and Social Council, which provide minimum standards related to

conditions for work and staténter alia, t hat fiprison | abour mu st not
natureo Tapportel® gadlsc an aHe Gdvernment to undertake a prompt and

independent investigation into all such allegations, leading to prosecution and punishment

of perpetrators, and to provide full redress to

also encolages the Government of the Russian Federation to continue its engagement with
the mandate.
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Saudi Arabia

(&) JUA 11/01/2013 Case NoSAU 2/2013State Reply: 19001/2013 Alleged execution of
Rizana Nafeek, a 17 year old Sri Lankan domestic worker, who was charged with murder
for killing a baby in her care in 2005.

128. The Special Rgporteur thanks the Government of Saudi Arabia for its reply, dated

19 January 2013, to this communication in reference to the alleged execution of Rizana

Nafeek, who allegedly committed murder when she was 17 yearsStld wasonvicted

and sentenced toapital punishment. During the trial, it is reported that she did not have

access to a translator to enable her to explain
and signed a confession under duress. In its reply, the Government of Saudi Arabia

explained the legal protections guaranteed to Ms. Nafeek, but did not address whether she

received translationsrasigned a confession under duress. The reply also contained facts

surrounding the murder and used her passport as confirnthibehe was 2lears old

when she committed the crime. Although the Special Rapporteur appreciates the reply, he

reminds the Government of Saudi Arabia that article 15 of the Convention against Torture,

which Saudi Arabia acceded on h3tate Fadyshak mber 1997,
ensure that any statement which is established to have been made as a result of torture shall

not be invoked as evidence in any proceedings, except against a person accused of torture

as evidence that t he s tlRapparteun dlso witeatesnttatd e . 0 T he S
paragraph 7c¢c of Human Rights Counci l Resol uti on
statement established to have been made as a result of torture is invoked as evidence in any
proceedings, except against a person accoeorture as evidence that the statement was

made, and calls upon States to consider extending that prohibition to statements made as a

result of cruel, inhuman or degrading treatment or punishment, recognizing that adequate

corroboration of statementscluding confessions, used as evidence in any proceedings

constitutes one safeguard for the prevention of torture and other cruel, inhuman or
degrading treatment or punishment. o6 The Speci al
trial are granted tothe accused, and torture is not used as a means of obtaining

incriminating evidence in trial. The Special Rapporténds that the passport of an

immigrant is not persuasive on the evidence of having reached adulthood and the judicial
authoriteshadaduy t o est abl i ddyon¥areasoNable doebt, t ordeatg e

comply with Art. 6 of the Convention on the Rights of the Child and with the prohibition of

applying the death penalty to minors, a rule of customary international law. Under the
circumstances, the Special Rapporteur finds that Saudi Arabia has violated the right to life

and physical integrity to Ms. Rizana Nafeek.

(b) JUA04/03/2013 Case NGEGAU 3/2013State Reply30/04/2013Alleged imminent risk of
execution of seven individuals who were forced to confess to their crimes through
torture.

129. The Special Rapportetinanks the Government of Saudi Arabia for its reply, dated
30 April 2013, to this communication in reference to the alleged death sentence being
applied against Messrs. Sarhan b Ahmad b Abdullah Al Mashaikh, Saeed b Hassan b.
Ahmad Al Omari Al Zahrani, Alb. Mohamed b. Hazzam Al Shahri, Nasser b Saeed b
Saad Al Qahtani, Saeed b. Nasser b Mohamed Al Yaala Al Shahrani, Abdulaziz b Saleh b
Mohamed Al Amri, and Ali b Hadi b Saeed Al Qahtan for an unsubstantiated claim that
they conspired to organize a crimirggoupto commit armed robbery and raiding jewelry
stores. It is reported that the seven individuals did not know each other before being
arrested so it was not possible for them to have conspired. Allegedly, the seven individuals
were tortured under vamis methods. They were reportedly forced to stand for long hours
in pretrial detention and told that if they did not confess to the crime their families would
be harmed. They were denied sleep and warm clothing in their cell and allegediy give
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hallucinogns in their food. In court, it is reported that they were denied an effective
defense and oeiveda nonappealable guilty verdict. In addition to the death sentences, it
was reported that Mr. Al Mashaikh was sentenced to crucifixion and put on pulpliaydis

for three days for being the mastermind of the robberies. In its reply, the Government of
Saudi Arabia denies that there was any torture conducted during their detentighe and
confessions were givany the defendantsn their own freewill. Reportdy other evidence

like DNA was present at the scene of the crimes, and each defendant was awarded
procedural protections to guarantee fair tridlee responsalso denied that any of the
defendants were sentenced to crucifixion. Although the Special Reppappreciates the

reply, he reminds the Government of the Special

General Assembly A/67/279 of 9 August 2012. In his report the Special Rapporteur
observes that the possible safeguards given during legal praxessure a fair trial in

cases in which the death penalty might be imposed should be at least equal to those
contained in article 14 of the ICCPR and that the imposition and enforcement of the death
penalty following an unfair trial must be consideresi @articularly cruel, inhuman and
degrading and in violation of article 7 of the ICCPR and articles 1 and 16 of the Convention
Against Torture (CAT) (paras. 58, 60 and 61). The Special Rapporteur reiterates article 15
of t he CAT, pr ov e Bdrty ghall ersard that aiyE statetment Svhiehtis
established to have been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the statement was
made. 0 The ofepraevouldalso like topemind the Government of paragraph 6¢

of Human Rights Council resolution 8/ 8 of
statement established to have been made as a result of torture is invoked as evidence in any
proceedingsexcept against a person accused of torture as evidence that the statement was
madeo. The Spddinalls RampgorttheeurGover nment 6s
serious, impartial and independent investigation was made about the allegations of torture
tainted confessionge also encourages the Government to continue its engagement with
the mandate.

JAL 15/08/2013 Case NoSAU 7/2013State Reply14/01/2014Alleged torture during
interrogation process to coerce a confession used to incriminate and substantiate a
conviction for participating in terrorist activities in Saudi Arabia.

130. The Special Rapporteur regrets that the Government of Saudi Arabia has not
responded to this communication dated 25 August 2013, thereby failing to cooperate with
the mandate established by the Human Rights Council. This communication expressed
concernsover allegations that, on 11 June 2003, Mr. Ahmed Abu Ali was arrested in
Medina, Saudi Arabia, tortured in prison until he confedsdoeing a member of an Al

Qaeda cell. It is alleged that he was then transferred to Riyadh where he was subjected to
further torture, practices of solitary confinement, and sleep deprivation. Finally, it is
reported that Mr. Ali was transferred to the United States where the confessions he made
during the interrogation processes in Saudi Arabia were used against him ini@icon

for material support to the Al Qaeda network. In this context, the Special Rapporteur
would like to reiterate paragraph 1 of Human Rights Council Resolution 16/23 which
iCondemns al | f or ms of torture and oot her
punishment, including through intimidation, which are and shall remain prohibited at any
time and in any place whatsoever and can thus never be justified, and calls upon all States
to implement fully the absolute and nderogable prohibition of torterand other cruel,

2008,

reply

cruel

i nhuman or degrading treat ment or puni shment. o

Resolution 66/171 and Human Rights Council Resolution 19/19, affirms in paragraph 1

it hat States must ensure that a eywithrteea sur e t aken
obligations under international law, in particular international human rights, refugee and

humanitarian | aw. 0 The Special Rapporteur woul
Hu man Right s Counci l Resol ut i dake pérsistedt3 , whi ch u
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determined and effective measures to have all allegations of torture or other cruel, inhuman
or degrading treatment or punishment investigated promptly, effectively and impartially by
an independent, competent domestic authority, as agNhenever there is reasonable
ground to believe that such an act has been committed; to hold persons who encourage,
order, tolerate or perpetrate such acts responsible, to have them brought to justice and
punished in a manner commensurate with the grafithe offence, including the officials

in charge of the place of detention where the prohibited act is found to have been
commi tted [é]O The Speci al Rapporteur urges the
independent investigation of the alleged detenaind torture of Mr. Ahmed Abu Ali with

an aim to hold those responsible accountable. It is also requested that the Government
assess the conditions and alleged interrogation practices of the Mabahith, or the Saudi
security forces. The Special Rappartealso calls on the Government to ensure the
identified person obtains redress, including fair and adequate compensation, and as full
rehabilitation as possible.

(d) UA 12/09/2013 Case NOSAU 8/2013 State reply: None to datélleged pattern of
judicial harassment, detention, illtreatment, and sentencing by secret trials of human
rights defenders

131. The Special Rapporteur regrets that the Government of SawbiaAhas not

responded to this communication, therdaiing to cooperate with the mandate issued by

the Human Rights CouncilThe communication refered to an alleged pattern of judicial

harassment, detention,-theatment, and sentencing of human righeéenders MrMiklif

bin Daham alShammari(Muklif Shammar), Mr. Abdullah bin Hamid bin Ali aHamid,

Mr. Mohamed bin Fahad bin Muflih -®atani,Mr. Omar alSaeedMr. Fowzan alHarbi,

Mr. Abdulkareem Yousef &hoder, Mr. Saleh alAswan Ms. Wajeha aHuwaiderand

Ms. Fawzia alOyouni Serious concern was expressed aboutétention torture, solitary

confinement, secret trials, sentences and travel bans reportedly imposed upon the named

individuals on charges includingnter alia, takhbily or incitament of a wife to defy the

authority of her husband; harming public order and the image of the State and questioning

the integrity of State officials; calling the governing system repressive, oppressive and

racial, and belonging to an unlicensed group, elginthe Saudi Civil and Political Rights

Association (ACPRA). Serious concern was expressed about the possibility that the

mistreatment of the aforementioned individuals was the direct result of their human rights

activities, and about the restrictive effethese allegations have on the environment in

which human rights defenders in Saudi Arabia must carry out their peaceful and legitimate

work. In this context, the Special Rapporteur stresses that the Government has the

obligation to protect the right tphysical and mental integrity of all persons, a right that is

set forthinter alia in the UDHR and the Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment (CAT). The Special Rapporteur also

wishes to draw the attentiaf the Government to paragraph 1 of Human Rights Council
Resolution 16/ 23 which A[]c]l]ondemns all forms of
degrading treatment or punishment, including through intimidation, which are and shall

remain prohibited at anyrtie and in any place whatsoever and can thus never be justified,

and calls upon all States to implement fully the absolute anddemgable prohibition of

torture and other cruel, i nhuman or degrading tr
allegatiors of solitary confinement, the Special Rapporteur reminds the Government of

article 7 of the Basic Principles for the Treat m
addressed to the abolition of solitary confinement as a punishment, or to thdioastrfic

its wuse, should be undertaken and encouragedo (
resolution 45/111 of 14 December 1990he Special Rapporteur calls on the Government

to conduct prompt and independent investigation into the alleged arrestsiotetacts of

torture and illtreatment and provide full redress to the victims, to clarify the circumstances

surrounding the alleged secret trials and sentences imposed upon the named individuals,
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and totake all necessary measures to guarantee thatights rand freedoms of the
abovementioned persons are respected

UA 07/10/2013 Case NoSAU 9/2013 State reply: None to datélleged imminent
execution in violation of international human rights law standards including due
process and the right to counsel

132. The Special Rapporteur regrets that the Government of Saudi Arabia has not

responded to this communication, therdaiing to cooperate with the maatt issued by

the Human Rights Council. The communication referred to the alleged risk of imminent
execution of Mr. Mabr ook Al Sal eh Al Sai 6ari . R
murder in 2000 and served his four and a half year sentence ibdfdke being released

and rearrested for the same alleged crime shortly thereafter, in 2005. It is alleged that in

2012, Mr . Sai bar.i was sentenced to death and thatf
September 2013, was postponed for approximai@lgags. Concern was expressed that the

proceedings against the defendant did not meet due process standards under international

human rights law, as he was allegedly unable to appeal his death sentence and could not

afford and was not provided any legabiatance. In this context, the Special Rapporteur

would like to remind the Government of Sudan of his report to the United Nations General

Assembly A/67/279 of 9 August 2012. The Special Rapportsterates Safeguard 5 of the

UN Safeguards Guaranteeingokection of the Rights of Those Facing the Death Penalty,

which provides that A[c]apital puni shment may o
judgment rendered by a competent court after legal process which gives all possible

safeguards to ensure a fdifal, at least equal to those contained in article 14 of the

International Covenant on Civil and Political Rights, including the right of anyone

suspected of or charged with a crime for which capital punishment may be imposed to

adequate legal assistanaet al |l st ages anf that the imgositoncamce di ngs, 0
enforcement of the death penalty following an unfair trial must be considered as

particularly cruel, inhuman and degrading and in violation of article 7 of the ICCPR and

articles 1 and 16 ofhe Convention Against Torture (CAT) (paras. 58, 60 and 61). The

Speci al Rapporteur calls on the Government to co
undertake a prompt and independent investigation into the irregularities in the trial, and to

provide ful redress to the victim.

Spain

UA 24/07/2013 Case NE&SP 2/2013tate reply:25/00/2013Alegacion sobre el riesgo
de persecucion, tortura y/o malos tratos en el caso de aprobarse la extradiciéon del Sr.
Alexandr Pavlov a Kazajistan(referirse al caso no. ESP 6/2013 y KAZ 3/2013)

133. El Relator Especial agradece al Gobierno de Espafiaipespuesta, de fecha 25 de
septiembre del 2013, a la comunicacién conjunta con otros procedimientos especiales. La
comunicacion se refiere a la posilgetradiciona Kazajistan del Sr. Alexandr Pavlov, ex
guardaespaldas del Sr. Mukhtar Ablyazov, en formsampatible con el principio de non
refoulement (no devolucién), ya que existen motivos fundados para creer que el individuo
estaria en peligro de persecucion, tortura y malos tratos. De acuerdo a informes, el Sr.
Ablyazov, quien es el ex Ministro de Egé&, Industria y Comercio de Kazajistan y
opositor politico del presidente, Sr. Nazarbayev, fue objeto de tortura mientras se
encontraba en prisién en Kazajistan y posteriormente fue admitido en el Reino Unido como
asilado politico en el afio 2011. La conuacion se referia también a numerosas
violaciones de procedimiento durante la solicitud de asilo del Sr. Pavlov, presentada el 24
de enero 2013, incluyendo la supuesta falta de proteccion por parte de las autoridades
espafiolas ante amenazas hechas poteanhps consulares kazajos durante su estancia en
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prisién. El Relator Especial lamenta que la comunicacion enviada por el Gobierno de
Espafia no hace referencia a la iniciacién de acciones judiciales respecto a las alegaciones
sobre amenazas en contra del Bavlov, ni a las razones por las cuales se haya
determinado que las mismas no tuvieron lugar. En este contexto, el Relator hace referencia
al parrafo 8 (b) de la Resolucién 16/23 del Consejo de Derechos Humanos, el cual sefala
gue fiLa i nt ioatci@haqgue se nlescyiben em el articulo 1 de la Convencién
contra la Tortura, incluidas las amenazas graves y creibles a la integridad fisica de la
victima o de un tercero, asi como las amenazas de muerte, pueden equivaler a tratos
crueles, inhumanosogae adantes o a tortura.o E I Rel ator
asegurar la investigacion judicial de los hechos, y pide al Gobierno que proporcione
informacion acerca de las medidas que hayan sido tomadas.

134. EIl Relator Especial aprecia la detallada infacion recibida sobre el estatus del
procedimiento judicial, en el cual la Audiencia Nacional se encontraria resolviendo el caso
de extradiciéon, como también, la confirmacién de que dicha instancia considerara los
peligros a los que se someteria el imdli de ser extraditado. De igual manera, el Relator

reitera el art2culo 3 de | a Convenci-n contr a
procedera a la expulsion, devolucion o extradiciérudapersona a otro Estado cuando
haya razones fundadasrpa cr eer que estar2a en peligro de

manera, subraya que los Estados miembros del Pacto Internacional de Derechos Civiles y
Politicos tienen la obligaciéon general de respetar los derechos establecidos en el Pacto y
asegurarsu aplicacion a todos los individuos, sin excepcion alguna, que estén en su
territorio y sometidos a su jurisdiccion. El Relator Especial agradece al Gobierno por
expresar su compromiso de remitir eventualmente la decisién de la Audiencia Nacional y la
informacién en la cual se base dicha decision.

UA 22/11/2013 Case NESP 6/2013State reply:13/12/13and 24/01/2014Alegacion
sobre la autorizacion de la Audiencia Nacional a la solicitud de extradicién del Sr.
Alexander Pavlov a Kazajistan en el caso de aprobae la extradicion por el Consejo
de Ministros de Espafareferirse al caso no. ESP 2/2013)

135. EI Relator Especial agradece al Gobierno de Espafia por su respuesta, de fecha 13 de
diciembre del 2013, a la comunicacién conjunta con otros procedimientos espeeral
referencia a la nueva informacion recibida sobre la autorizacion de la solicitud de
extradicion del Sr. Alexander Pavlov emitida por la Audiencia Nacional el 8 de noviembre
del 2013. Se informa también que la extradicion del antes mencionado dbhbmadser
confirmada por el Consejo de Ministros de Espafia, que tendria atribuciones como para no
seqguir con la postura de la Audiencia Nacional. La comunicacion reiteraba la preocupacion
del Relator Especial sobre los riesgos de tortura y malos tratelscaso de aprobarse la
extradicion del Sr. Pavlov a Kazajistan. El Relator Especial agradece al Gobierno de
Espafia por la detallada informacion recibida en relacion a los procedimientos y
razonamientos juridicos considerados por la Audiencia Nacioaat@dizar la solicitud de
extradicion. En este contexto, desea hacer referencia al voto particular de siete de los diez
jueces que conforman la Sala de lo Penal Seccion 003 de la Audiencia Nacional establecido
en la Suplica No. 51/13, el cual reitera ldigdicion constitucional del Estado de prevenir o
impedir un peligro de tortura o tratos inhumanos, y para ello de ser necesario denegar la
extradicion del individuo como parte de un mecanismo de tutela y garantia de los derechos
humanos. Asimismo, se reffie al articulo 5.1 de la ley de extradicién espafiola que
establece como causa potestativa de denegacion de la extradicion a la existencia de razones
fundadas para creer que la solicitud de extradicién se ha presentado con el fin de perseguir
o castigar a & persona. En base a lo anterior, el Relator hace referencia a las continuas
denuncias que se han recibido sobre torturas y/o malos tratos de detenidos y presos en
Kazajistan, asi como también, a sus conclusiones luego de la visita de su predecesor al pai
en 2009, en |l as que se establece que fdel uso

Es

a

er


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Spain_22.11.13_(6.2013).pdf
https://spdb.ohchr.org/hrdb/24th/Spain_13.12.13_(6.2013).pdf
https://spdb.ohchr.org/hrdb/25th/Spain_24.01.14_(4.2013).pdf

A/HRC/25/60/Add.2

(@)

excede situaciones ai sl adaso. Adem8s, recuerda

Europea de Derechos Humanos en el afio 2010 relativos a la cancelacién de pl®cesos
extradicion a Kazajistan debido a riesgos justificados de tortura y/o malos tratos. El Relator
Especial insta al Gobierno de Espafia a adoptar todas las medidas necesarias para asegurar
los derechos del Sr. Alexandr Pavlov y a que no se le extradite.

Sri Lanka

JAL 07/03/2013 Case NoLKA 2/2013 State Reply: 19/06/2013 Alleged dedts in
custody of Mr. Koggala Marakkalage Thushara Samanthilake, Mr. M.D. Kalum Priyanath,
and Mr. Chandrasiri Dasanayaka by police beatings.

136. The Special Rapporteur thanks the Governmentriof &kafor its reply, dated 19

June 2013, to this communicatiom reference to the alleged deaths in custody of Mr.
Koggala Marakkalage Thushara Samanthilake, Mr. M.D. Kalum Priyanath, and Mr.
Chandrasiri Dasanayaka. It is reported that Mr. Samanthilake jumped out of a moving
police vehicle after being arrested forugrpossession. However, it is alleged that the
injuries he sustained to his head were not caused by jumping out of the police vehicle, but
by police beatings while in custody. It is alleged that withesses fear testifying because of
reprisals by the policeMr. Priyanath was arrested for possessing marijuana and the police
alleged that he hit his head, causing his death. However, the only corroborating evidence

provided was allegedly a falsified statement by

Medical dficer report asserted Mr. Priyanath received lethal injuries from police beatings.

Mr. Dasanayaka was allegedly arrested for possessing two marijuana cigars, but was a key
withess in a case against the OfficetCharge at the Wadduwa Police Station. Rigutly,

Mr . Dasanayakabdés son visited his father whi
sustained injuries to his face. The next day it was reported that he was taken to the hospital
and was declared dead on arrival. In its reply, the Governafedri Lanka explains that

Mr. Samanthilake died from injuries to the head, #mat an internal investigatiomvas

conducted by a senior police officeDisciplinary measures are being issued against the
responsi bl e officer s vdrmmentdoesaa address whetlier thieset y . o
officers beat the detainee, or if the death was caused by the officers. The Government
alleges that Mr. Priyanath died of cardiac arrest, and after collapsing in hiseagls
immediately brought to the hospitaltbeould not be saved. The Government atsthat

Mr . Dasanayakabés death was caused by bl unt

e he

The

t raun

forwarded to the Magistratedéds Court Panadur a, Ca

thanks the Government fothe reply, but notes that it does not show that these
investigations of deaths in custody were made under conditions of impartiality and

independence. I n addition, disciplinary proceedi

Stateds obl i tatosecute and punishraliegasonsiofgtature and of deaths in
custody under alleged mistreatment. téeninds the Government of Sri Lankaat the
obligations to investigate, identify those responsible and bring them to justice arise under
articles 7 ad 12 of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, which the Government of Sri Lanka actedsd 3 January
1994. The Special Rapporteur urges the Government to carry out an expeditious,
independent andransparent inquiry into the circumstances surrounding the deaths Mr.
Koggala Marakkalage Thushara Samanthilake, Mr. M.D. Kalum Priyanath, and Mr.
Chandrasiri Dasanayaka, with a view to taking all appropriate disciplinary and
prosecutorial action and ensgwy accountability of any person guilty of the alleged
violations, as well as to compensdteh e v i faniliesmla this respect the Special
Rapporteur notes that Human Rights Council Resolution 16/23, paragraph 7(b), urges

States to hold responsibletho onl'y t hose who perpetrate torture

encourage, order, tolerate or perpetrate such acts [...], to have them brought to justice and
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punished in a manner commensurate with the gravity of the offence, including the officials
in charge of he place ofdetention where the prohibited act is found to have been

committed. 0 The Speci al Rapporteur al so encour af

continue its engagement with the mandate.

JAL 02/09/2013 Case Nd.KA 4/2013 State reply:19/09/2013 Allegations of excessive
use of force, including lethal force, during a peaceful asseryh resulting in deaths and
injured protesters.

137. The Special Rapporteur thanks the Government for its reply dated 19 September
2013 to information received alleging that on 1 August 2013, in Weliweriya, the Gampaha
District of the Western Province in Sri hka, more than 4,000 protesters assembled
peacefully to demand the Government to take action against a company whose factory had
polluted the water the only drinking water resource in about 15 local villages. The police
reportedly used tear gas to breal the protest, and the military, who were offering
assistance to the police to disperse the crowd, shot at the protesters. Reportedly, at least
three people have been killed and many more have been injured and hospitalized, including
media professionals. The Special Rapporteur expressed concern that allegations of
excessive use of force by security officials in response to the protest are contrary to article
6(1) of the ICCPR, under which the Government of Sri Lanka has the obligation to protect
everyind vi dual 6s right to |ife and to ensure that
its jurisdiction is arbitrarily deprived of his or her life. The Special Rapporteur thanks the
Government for its response in which it details the steps taken tdigatesthe use of

force, and it is encouraging that officials under investigation have been relieved of their
position while inquiries are made. The Special Rapporteur further encourages the
Government to continue its investigation, and prosecute andlpatii violations of the

right to life, in line with the Principles on Effective Prevention and Investigation of Extra
Legal, Arbitrary and Summary Executions (adopted by the Economic and Social Council
resolution 1989/65). The Government is also encadag recall that the families and
dependents of victims of exttagal, arbitrary or summary executions shall be entitled to
fair and adequate compensation within a reasonable period of time pursuant to principle 20.
The Special Rapporteur requests titet Government continue in its engagement with the
mandate.

Sudan

JUA 22/02/2013 Case NoSDN 2/2013State reply: 15/03/2013Alleged imposition of the
death penalty on Mr. Bakri Moussa Mohammed, a community activist in the Kalma camp
for displaced persons in South Darfur.

138. The Special Rapporteur thanks the governmenSudanfor its reply dated 15
March 2013, to this communication in reference to the alleged imposition of the death
penalty on Mr. Bakri Moussa Mohammedhe communication inquired about the
imposition of the death penalty on Mr. Bakri Moussa Mohammed, a community agtivist i
the Kalma camp for displaced persons in South Darfur. It is alleged that Mr. Moussa
Mohammed was convicted of murdarspite of his protestation @finocerce. He was first
sentenced to ten years in prison and legsentencedto capital punishment. &egdly, the

day he was resentenced, Mr. Moussa Mohammed was brought to the gallows three times
before he was informed his execution was postponed for 35 days. In this context, the
Special Rapporteur remiadhe Government of Sudan of his reportthe Unted Nations
General Assembly A/67/279 of 9 August 2012. The Special Rapporteur observes that the
procedural safeguards to ensure a fair trial in cases in which the death penalty might be
imposed should be at least equal to those contained in articletid EECPR and that the
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imposition and enforcement of the death penalty following an unfair trial must be
considered as particularly cruel, inhuman and degrading and in violation of article 7 of the
ICCPR and articles 1 and 16 of the Convention Againstuf®er(CAT) (paras. 58, 60 and
61).In addition, taking a prisoner to the gallows three times before issuing a postponement
of execution qualifies as cruel, inhuman and degrading treatment or punishrhent.
Special Rapporteur remiadhe Government that 8an is a signatory of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which it
signed on 4 June 1986. The Special Rapporteur calls on the Government to clarify the
resentencing of Mr. Bakri Moussa Mohammed, arglain how it is compatible with the
Convention Against Torture.

(b) JUA 16/04/2013 Case NoSDN 4/2013State Reply: 22/08/2013Alleged torture and
incommunicado detention of Mr. Hatim Ali Mohammed, as well as the incommunicado
detention of Mr. Sharf Eldein Tia.

139. The Special Rapporteur thanks the governmenSudanfor its reply, dated 22

August 2013, to this communication in reference to the reported torture and detention of

Mr. Hatim Ali Mohammed and the incommunicado detention of Mr. Sharf EldeinThia.

communication referred to the alleged torture of Mr. Hatim Ali Mohammied

incomnunicado detention and subsequent risk of further torture atréaiment as well as

the incommunicado detention of Mr. Sharf Eldein Tia. Mr. Sharf Eldein Tia is the nephew

of Ms . Jalila Khamis Koko, a Nuba womends right
months before she was released last January 2013. Ms. Khamih&dHhmeerthe subject

of a joint urgent appeal sent on 12 October 2012 by the Special Rapporteur on the

promotion and protection of the right to freedom of opinion and expression, the Special

Rapporteur on the rights to freedom of peaceful assembly and of association, the Special

Rapporteur on the situation of human rights defenders, the Special Rapporteur on

extrajudicial, summary or arbitrary executions, the Special Rapporteur on the mmmoti

and protection of human rights while countering terrorism and the Special Rapporteur on

violence against women, its causes and consequences. No respgmneeeived from the

government of Sudan toahcommunication. According to the information recdy Mr.

Hatim Ali Mohammed was arrested during a peaceful protest, detained for several hours,

tortured by beating, and then subsequelnglg in incommunicado detentiohhe same risk

applies to Mr. Sharf Eldein Tia, who is also held incommunicada. highlighted in

communications sent to the Government on 6 July 2012 and 3 August 2012, it is reported

that over the months of June to August of 2012, hundreds of peaceful protesters and civil

society activists were arrested in response to a wave of dentmmstrthat affected many

of Sudanods |l argest cities. The -treadditee all egedl
detainees by kicking them; beating them with sticks, rubber hoses and fists; making them

stand in scorching heat for days at a time; deprivirgnt of food, water and sleep; and

forcing them to adopt stress positions. In this context, the Special Rapporteur would like to

remind the government of Sudan with regard to the alleged torture of Mr. Hatim Ali

Mohammed, paragraph 1 of Human Rights CouRo# s ol uti on 16/ 23 fAcondemns
of torture and other cruel, inhuman or degrading treatment or punishment, including

through intimidation, which are and shall remain prohibited at any time and in any place

whatsoever and can thus never be justified, @alls upon all States to implement fully the

absolute and noederogable prohibition of torture and other cruel, inhuman or degrading

treat ment or punishment.o In this regard, we not
the Human Rights Council, whic A Condemns i n particular any actio
or public officials to legalize, authorize or acquiesce to torture and other cruel, inhuman or

degrading treatment or punishment under any circumstances, including on grounds of

national security othrough judicial decisions, and urges States to ensure accountability for

al | such acts.o I n addition, paragraph 8b of Hum
t hat AProl onged incommunicado detention or deten
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perpetration of torture and other cruel, inhuman or degrading treatment or punishment and

can in itself constitute a form of such treatment, and urges all States to respect the

safeguards concerning the liberty, security and the dignity of the person ansute that

secret places of detention and interrogation are
the Government to undertake a prompt and independent investigation of the amdure

incommunicado detentionf Mr. Hatim Ali Mohammed as well as thacommunicado

detention of Mr. Sharf Eldein Tia, leading to prosecution and punishment of the

perpetrators and to provide full redress to the victims.

JAL 15/08/2013 Case N&ESDN 6/2013State Reply: Noneto dafeme nd ment of Sudands
Armed Forces Law of 2007, adopted on 2 July 2013 by parliament, and its possible

incompatibility with the right to a fair trial and due process, freedom of expression,

the rights to liberty and security, the right to be free from torture and ill-treatment,

and the right to life, particularly where defendants face the death penalty.

140. The Special Rapporteur regrets that the Government of Sudan has not responded to
this communication, theby failing to cooperate with the mandate issued by the Human

Rights Council. The communication referred to th
Law of 2007, the extension of the jurisdiction of military courts over civilians and the
amendment dsncmpaopsxaithlbe | ity with the fundament al roi

Interim National Constitution, as well as international human rights standards. The

amendment reportedly stipulates that every perswrespectiveof their military status or

connectionwi h  Sudanos T ahormanmitsforis stispected of committing any

act undermining the security of the State is sub
courts, thereby subjecting civilians to the jurisdiction of military courts in relatiandoge

number of broad and vaguely worded offences. It has been reported that under this

amendment journalists, political opponents, human rights defenders and others have been

prosecuted for their peaceful activities, particularly for exercising theiedbm of

expression. It is further alleged that a number of those individuals were tried before special

courts in proceedings that did not meet fair trial standards, including by accepting evidence

alleged to have been extracted under torture. These duwawes reportedly imposed the

death penalty in several cases. Regarding the allegation that military courts have accepted

evidence extracted under torture and the allegation that military courts are unlikely to

investigate torture committed by State agetits, Special Rapporteur reiterates that article

15 of the Convention against Torture and other cruel, inhuman and degrading treatment or

punishment (CAT), which the Government of Sudan signed on 4 June 1986, provides that,

iEach St at e P atranyyptatamerd Which ig astablishesl tothdve been made as

a result of torture shall not be invoked as evidence in any proceedings, except against a

per son accused of torture as evidence t hat t he
Rapporteur would also likeo reiterate that paragraph 7c of Human Rights Council
Resolution 16/ 23 urges States ATo ensure that no
as a result of torture is invoked as evidence in any proceedings, except against a person

accused of torture asvidence that the statement was made, and calls upon States to

consider extending that prohibition to statements made as a result of cruel, inhuman or

degrading treatment or punishment, recognizing that adequate corroboration of statements,

including confasions, used as evidence in any proceedings constitutes one safeguard for

the prevention of torture and other <cruel, i nhum
The Speci al Rapporteur requests that the Gover nme
Armed Forces Law of 2007, which extends jurisdiction of the military court over civilians.

UA 17/10/2013 Case N&DN 7/2013State reply: None to datéllegations of beatings,
arrests, incommunicado detention and excessive use of force, including lethal force,
against demonstrators resulting 200 deaths
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141. The Special Rapporteur regrets that the Government of Sudan has not responded to
this communication, thereby failj to cooperate with the mandate issued by the Human
Rights Council. The communication referred to alleged excessive use of force by security
forces against demonstrators in different parts of the country from 26 September to 6
October 2013 that resulted over 200 deaths by gunshot wounds, as well as the subsequent
arrests of at least 800 people, including human rights defenders, political activists and
opposition members, and journalists. The Special Rapporteur expressed grave concern
about the excessivend disproportionate use of force, notably the use of live ammunition
and the intentional use of lethal force, againstdémonstratorsAmong those who died as

a result of the gunshots were-jdarold Ayman Salah Ibrahim in Khartoum Bahri, who

died afer police prevented other demonstrators from rendering assistance to him; Mr.
Musab Mustafa, an artist filiming the demonstrations in Omdurman; Mr. Tariq Sédliek
Abdulagadir Rabeiaand Mr. Baldr Eldein Ahmed in Hajyousifand a bystanding
Ethiopian fad-vendor in Khartoum. According to reports, among the more than 800
persons who were allegedly arbitrarily arrested by police and the National Intelligence and
Security Services (NISS) were at least 13 known political activists and human rights
defenders|awyers, minors, and journalists. It was also alleged that security forces raided
the homes of and beat and arrested persons not linked to the demonstrators, at least one of
whom, Mr. Majid Mohamed Alj was found dead in hospital after his arrest. Theci@pe
Rapporteur also expressed grave concern about reports that most of the 800 NISS detainees
remained in custody and were being held incommunicado, denied access to medical care
and legal assistance, and had not been charged with any criminal offettss.dontext,

the Special Rapporteur reminds the Government of Sudan that each Government has the
obligation to protect the right to physical and mental integrity of all persons, a right which

is set forthinter alia in the UDHR and the Convention agaifigirture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (CAT). The Special Rapporteur also
reiterates the principles set forth in the Universal Declaration of Human Rights and
International Covenant on Civil and Political Rights (ICCPR), padicularly Articles 3

and 6 (1) that respectively guarantee the right of every individual to life and security and
provide that these rights shall be protected by law. With regards to reports of
incommunicado detention, the Special Rapporteur alsodrdwe Gover nment 6s
paragraph 7c of Human Rights Council Resolution 8/8 of 18 June 2008, which reminds all
States that Al p] rol onged incommunicado det
and other cruel, inhuman or degrading treatneempunishment and can in itself constitute a
form of such treatment, and urges all States to respect the safeguards concerning the liberty,
security and the dignity of the person. o
Special Rapporteur deteimes that the rights of the aforementioned persons under the
relevant standards have been violated, and calls on the Government to undertake all
necessary measures to protect the right to physical and mental integrity of all remaining
victims, to hold thos responsible accountable and to provide full redress to the victims,
including fair and adequate compensation and as full rehabilitation as possible.

UA 06/11/2013 Case N@SDN 8/2013State reply: None to dat&llegations regarding
Ms . Amira Osman Hamedds possible sentence
or i mmor al dress. o

142. The Special Rapporteur regrets that the Government of Sudan has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referred to the arrest efe@old civil engineer and

attenti

enti on

I n the

of cor

womendbés rights activist, Ms. Amira Omman Hamed, ¢

dress. o | f found guilty, Ms . Osman Hamed
lashes. On 27 August 2013, Ms. Osman Hamed was arrested by Public Order Police for
refusing to wear a headscarf f, and cralar ged
Code with #fAindecent or i mmor al dress. o |t

mi ght f

under
was I €
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Sudan do not specify what is covered by immoral or indecent dress, giviRgliie Order

Policebr oad discretion to judge wénemahnemora per son
manner contrary to public moralityd or HAwears
annoyance to public feelings.0 Reportedly Ms.
in order to give the Attorney General time to consider a requeaske by her defense to

drop all charges. At the time of the communication, the prosecution was reportedly still
evaluating how to proceed. It was further reported that this is not an isolated event, and that

public flogging of women is a continuing prami in the country. In this context, the

Special Rapporteur reiterates that each Government has the obligatosure equality

between men and women in the enjoyment of all civil and political rights, including the

right not to be subjected to torturetorcruel, inhuman or degrading punishment. This right

is set forth inter alia in thinternational Covenant on Civil and Political Rightis,which

the Government of Sudan is a party. Furthermore, botiitirean Rights Committee and

the Committee again3iorture have called for the abolition of judicial corporal punishment,

and the Human Rights Committee stated that the prohibition of torture anghttinent

must extend to corporal punishment, including excessive chastisement ordered as
punishment for @rime (see paragraph 5 of General Comment No. 20 (1992).

UA 29/11/2013 Case N&DN 9/2013State reply: None to dateAlleged arrest and risk of
corporal punishma of human rights activists in Port Sudan.

143. The Special Rapporteur regrets that the Government of the Republic of Sudan has
not responded to this communication, thereby failing to cooperate with the mandate issued
by the Human Rights Council. The commutioa referred to the arrest and prosecution of
lawyer and human rights activist Mdajlaa Mohammed Ali, and human rights actiwt

an
Os

Amin Senada, all egedly accused of wviolating Arti

riding together in a vehicle in RoSudan. If convicted, Ms. Ali and Mr. Senada could be
subjected to flogging with up to 40 lasheShe Special Rapporteur stresses the
Government s obligation to protect the right t
set forth inter alia in th UDHR, the ICCPR and the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CA@litionally, the Special
Rapporteur reiterates that paragraph 7(a) of resolution 8/8 of the Human Rights Council and
paragraph 5 of @neral Comment No. 20 (1992) of the Human Rights Committee declare
that corporal punishment can amount to cruel, inhuman or degrading punishraeetiar

torture. The Special Rapporteur concluded in his report to thes@&sion of the General
Assembly as well as his report to the seventh session of the Human Rights Council, that
corporal punishment violates the prohibition of torture and other cruel, inhuman or
degrading treatment or punishment, and therefore cannot be invoked by states even under
the most exceptional circumstances. The Special Rapporteur further reminds the

(o]

Government that paragraph 1 of the Human Rights

all forms of torture and other cruel, inhuman or degrading treatment or punishment,
including though intimidation, which are and shall remain prohibited at any time and in
any place whatsoever and can thus never be justified, and calls upon all States to implement
fully the absolute and nederogable prohibition of torture and other cruel, inhuman or

degrading treatment or punishment. o The Speci al

take all necessary measures to protect the right to physical and mental intelytity Adf
and Mr. Senadaand to ensure that they are not subjected to corporal pogigh

Sweden

JUA 01/02/2013 Case NoSWE 1/2013State reply: 08/02/2013 12/04/2013 Alleged
imminent deportation of Abdullah Barahouei, a human rights defender and blogger, to the
Islamic Republic of Iran
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144. The Special Rapporteur thanks the Government of Swedeits fogplies, dated 8

February 2013 and 12 April 2013, to this communication in reference to the alleged
imminent deportation of Abdullah Barahouei to the Islamic Republic of Iran. Reportedly,

Mr. Barahouei contributed to the Balochistan Sarafaz blog eackd for his life after the

editor and several blog contributors were arrested and sentenced to 20 years imprison

Iran. Allegedly, there are reports of various cases of human rights defenders being
subjected to arrest, torture, and sentenced to deathpeaking out against the Islamic

Republic of Iran. lwasreported that the Swedish Migration Boarduld make a decision
regarding Mr. Barahouei 6s i mmigration status
Government of Sweden explainedthatMeBahouei 6s application for
but is being appealed because of new circumstances that were not considered. In the second
reply, the Government of Sweden informed the Special Rapporteur that asylum was granted

to Mr. Barahouei, and that heowld not be deported. The Special Rapporteur thamk

Government of Swedemffits commitment to article 3 of the CAT, which provides that no

State party shall expel, return (Arefoulerod)
there are substantigirounds for believing that the person would be in danger of being
subjected to torture. The Special Rapporteur encourages the Government to continue its
engagement with the mandate.

JUA 02/05/2013 Case NoSWE 2/2013 State Reply: 14/06/2013 Alleged imminent
deportation okn Afghan journalist

145. The Special Rapporteur thanks the govemitredf Sweden for its reply, dated 14
June 2013, to this communication in reference to the alleged imminent deportation of an
Afghan journalist who received death threats from the Talitvehile based in Jalalabad in
eastern Afghanistarthe journalistreported on the border area between Afghanistan and
Pakistan for the Daily Wahdat and Khyber TV before fleeing the country with his family to
Peshawar, in northern Pakistan in August 2008, allegedly due to death threats, including
life-threatening calls antext messages by the Taliban in retaliatfon his journaligic
activities. In early 2011he had beereportedly kidnapped by the Taliban and tortured and

ill -treated while detained for 20 days in Miranshah, Pakistan near the Afghan border.
Reportedly his family received protection and was relocated to the United States of
America by the UNHCR in 2009. Also, his brother has been already granted asylum in
Sweden. Itwasreported that the Migration Boardowld meet on 2 May 2013 to make a
decision whetherat deport him to Afghanistan or ndh the response dated 14 June 2013

the Government of Swedetated that since this is a pending asylum cdeejdentity of

on
asy

o

the applicant shouldiot bedi scl osed i n t he offRiplgepartad theRapport eur 6

Human Rights Council. In summary, the Migration Board found that the Joint Urgent
Appeal contained no new information or evidence in suppott bfe a p méed wrant 6 s
protection in Sweden. The Migration Cobtetd previoushfoundthat the applicantvas not

in need of protection in Sweden and therefore decided not tolgramat residence permit

in Sweden. Howevethe Government stated thiatis incorrectto saythat enforcement of

an expulsion order is imminenThe reply adds that the applicamas awaded sufficient

due process in his asylum hearings, including an interpreter, public counsel, several
interviews and hearings by the Migration Court. The Special Rapporteur emhiad
government of Sweden of article 3 of the Convention against TortureO#ret Cruel,

Inhuman or Degrading Treatment or Punishment, acceded to by Sweden on 8 January 1986,

which provides that no State party shal/l expel,

another State where there are substantial grounds for belidgnanthe person would be in

danger of being subjected to torture. In this regard, paragraph 9 of General Comment No.

20 on the prohibition of torture and other cruel, inhuman or degrading treatment or
puni shment decl ar es t haindivlldala to the darger Dfitoettse A mu s t
or cruel, inhuman or degrading treatment or punishment upon return to another country by

way of extradition, expul sion or refoulemento.
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the Resolution 65/205 of the UN Genefasembly and paragraph 7(d) of Human Rights
Council Resolution 16/23 urge States not to expel, return (refouler), extradite or in any
other way transfer a person to another State where there are substantial grounds for
believing that the person would be danger of being subjected to torture, stressing the
importance of effective legal and procedural safeguards in this regard, and recognizing that
diplomatic assurances, where used, do not release States from their obligations under
international human rhgs, humanitarian and refugee law, in particular the principle of non
refoulement. The prohibition of refoulement under these rules of international law is
absolute, and it applies even if the risk of torture is attributable teState actors like the
Taliban. TheSpecial Rapporteur encourages the government of Sweden to continue its
engagement with the mandate.

Switzerland

(&) JUA 24/04/2013 Case NoOCHE 1/2013 State reply: 08/05/2013 08/05/2013 and
08/05/2013 Allégations de risque de déportation imminent de plusieurs demandeurs
déasil e. Selon les informations re-ues, M. X, M.
ont effectu® une dem&l®de dbdasile en Suisse en 2

146. Le Rapporteur spécial apprécie la réponse détaillée du gouvernement de la Suisse a
la communication envoyée le 24 avril 2013 concernant des allégations de risque

déexpul sion de Suisse vers | elank8is.iSeloh esrnka des der
informations regues, M. X, un fonctionnaire de Kachchai, dans la Province de Jaffna, Sri

Lanka, a effectu® une demande dbéasile en Suisse
dédasile a ® ® rejet®e par | 6 Of fi ceévie®d ®r al des

2013, |l es autorit®s suisses en charge de | 6i mmig

avant le 5 mars 2013. Les services de renseignemeankdis visiteraient fréquemment

son domicile et questionneraient son frere et son pére afin die savibse trouve. M. X

pourrait °tre tortur® et tu®, sobil ®t ait forc® d
et sa famille (sa femme et ses trois enfants), originaires du nord du Sri Lanka, ils auraient
effectu® une de majuh00% dekorsdertaimes sonrceS &n j@ns2611,e n

leurdemandea ®t ® rej et ®e par | es autorit®s suisses en
demande ait été considérée inconsistante et peu plausible. Le 18 juin 2011, M. Y et sa

famille ont fait appel decette décision mais leur appel a été rejeté par le Tribunal

Administratif Fédéral suisse le 21 mars 2013. Dans son jugement final, le Tribunal

consid re qudil néy a pdoslement cilMaY eéteanfamdler pr i nci pe
retournent dans une e zone srlankaise que la zone Vanni. En conséquence de ce
jugement , l es autorit®s suisses en charge de | &6i

quitter la Suisse avant le 23 avril 2013. M. Y et sa famille pourraient étre torturés et tués,
s 0 iétaient forcés de retourner au Sri Lanka. Le Rapporteur spécial a demandé le

gouvernement de ne pas l es extrader et de soa
demandeurs dbasil e, soient respect ®s, confor m®@me
au principe international de nemefoulement. Le gouvernement de la Suisse, dans sa

r®ponse du 10 mai 2013, expligue qudapr s un exa

ont ®t® rejet®es par | 60ffice f®JId®rads des migrat
dans les requétes ne remplissaient pas les conditions de pertinence au regard de la loi suisse

sur |l 6asil e ainsi qgue | es conditions de vraisem
| 6article 7 de Il a | oi f ®d ®r arteste, & Rappottedirasi | e du 2
sp®ci al ai mer ait souligner que tout gouvernemen:
| 6int®grit® physique et mentale de toutes perso
Universelle de droits deona rélatibawmdraits cihidets | e Pact e
politiques, dans la Convention contre la torture et autres peines ou traitements cruels,

i nhumains ou d®gradant s. Ce ci inclue | 6dobligati
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(@)

Iégislatives, administratives, judiciairesattres mesures efficaces pour empécher que des

actes de torture soient commi s. En outre, bartic
autres peines ou traitements cruels, inhumains ou dégradants ratifiée par la Suisse le 2

d®cembr e 19 8 6uyn Etatrp®tie m'expulsara) eaafoclera, ni n'extradera une

personne vers un autre Etat ou il y a des motifs sérieux de croire qu'elle risque d'étre

soumise a la torture. A cet égard, le Rapporteur souhait rappeler le paragraphe 9 de son

observation géndrl e No 20 <concernant | 6interdiction de |
traitements cruels, inhumains ou dégradants dans lequel le Comité pour les droits de
| 6Homme recommande que | es Etats parties ¢ne doi

risque de tortureou de peines ou traitements cruels, inhumains ou dégradants en les
renvoyant dans un autre pays en vertu dbéune mes:s

refoul ement é. En ce qui concerne |l e risque pour
actes de torture t ) assassinat, soi l ®t ait forc® de retc
souhait porter | 6attention du Gouvernement sur |
| 6Homme relative ° |l a promotion de I|Ié& r®concilia
au Sri Lanka, que le Gouvernement de de la Suisse a sponsorisé et en faveur de laquelle il a

vot ®. Dans cette r®solution, l e Conseil des droi
suite aux «informations persistantes faisant état de violations desdso de | 6 ho mme ~ Sri
Lanka, notamment des cas de disparition forc®e, C
violation des droits © |l a |ibert® dbébexpression, C
des actes doéintimvdaanondes de&f eppe®sai Heesdroit
membres de |l a soci ® ® civile et des journalistes,

la magistrature et sur la primauté du droit, de discrimination sur la base de la religion ou de
croyances. Le Rajpoteur spécial encourage le Gouvernement de la Suisse a poursuivre son
engagement avec le Mandat.

Syrian Arab Republic

JAL 21/02/2013 Case NoSYR 1/2013State reply: None to date Alleged torture and
death of Ayham Ghazzoul, a human rights activist by Air Force Intelligence in Mezze,
Syrian Arab Republic.

147. The Special Rapporteur regrets that the Government of the Syrian Arab Republic
has not responded to this comruation, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referred to Mr. Ayham
Ghazzoul 6s all eged torture and death in custody
Intelligence. It is reported that Mr.Hazzoul was a defender of human rights in Syria, and
was kidnapped by the National Studehinion and severely beaten. He was allegedly
handed over to the Air Force Intelligence, where he was subjected to torture and other
severe forms of cruel, inhuman canlegrading treatment. According to the information
received, Mr. Ghazzoul suffered internal bleeding as a direct result of the torture and died
on 9 November 2012, four days after his arrest. Mr. Ayham Ghazzoul was the subject of a
previous communicationdated 8 May 2012, by the Chddapporteur of the Working
Group on Arbitrary Detention, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur the situation of
human rights defenderthe Special Rapporteur on the independence of judges and lawyers
and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment in relation to concerns, inter alia, as to why he would be prosecuted by a
military courtand had been brought before a military prosecutor (JUA SYR 5/2012, 8 May
2012). A reply to this communication is still awaited from the Syrian Arab Republic. In this
context, the Special Rapporteur would like to reiterate that each Government has the
obligation to protect the right to physical and mental integrity of all persons as set forth,
inter alia, in the Universal Declaration of Human Rights (UDHR), the International
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Covenant on Civil and Political Rights (ICCPR), that the Syrian Arab Republic et¢ed

on 21 April 1969, and the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment (CAT), accebedn 19 August 2004. The Special

Rapporteur draw attention to paragraph 1 of Human Rights Council Resolution 16/23

which ACondemns all forms of torture and other cr
punishment, including through intimidation, which are and shall remain prohibited at any

time and in any place whatsoever and can thus never be justified, and calldl §iatea

to implement fully the absolute and rderogable prohibition of torture and other cruel,

i nhuman or degrading treatment or punishment. o T
12 of the Convention Against Torture, which requires the compedatiiorities to

undertake a prompt and impartial investigation wherever there are reasonable grounds to

believe that torture has been committed, and article 7 of the Convention Against Torture,

which requires States Parties to prosecute suspected pemsetfatorture Hetakes note

in this respect of the Principles on the Effective Investigation and Documentation of

Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the Istanbul

Principles) as a useful tool in efforts to combat tatlr the absence of other evidendwsg t

Special Rapporteuiinds that the Syrian Arab Republic is responsible for the torture and

death in custody of Mr. Ghazzoul. Hdalls on the Government to undertake a prompt and

independent investigation into $eevents, leading to prosecution and punishment of the
perpetrators, and to provide full redress to the

(b) JUA 13/05/2013 Case NOSYR 2/2013State Reply: None to dateAlleged disappearance
and torture of Mr. Omar Mohamed Mamoun Arnous and the incommunicado detention and
denial of medical treatment of Mr. Khalil Matouk.

148. The Special Rapporteur regrets that the government of Syria has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referred to the alleged disappearance and torture of
Mr. Omar Mohamed Mamoun Arnous and the incommunicado detention and denial of
medicaltreatment of Mr. Khalil Matouk. According to the information receivdd. Omar
Mohamed Mamoun Arnous, a member of the Syrian Network for Human Rights (SNHR),
was arrested at his home on 7 October, 2012. He was reportedly last seen in February 2013
in a miitary hospital of the Syrian capital bearing serious signs of torture, and would have
then been transferred to another unknown military hospital. It is reported that so far the
Syrian authorities have failed to disclose his whereaboutsformation regeding his

health condition. Mr. Khalil Matouk is a human rights lawyer and executive director of the
Syrian Centre for Legal Studies and Research and has been in detention for over the
allowed maximum of sixty days of detention for investigative purposesrding to Syrian

law. It is also reported that Mr. Matouk suffers from a serious lung disease, which
diminishes his lung capacity by 60% and has severe breathing difficulties due to reduced
lung function. He is reportedly being denied medication, whiehdok regularly prior to

his detention to help his condition. With regard to the unknown whereabouts and
incommunicado detention of Mr. Arnous and Mr. Matouk, the Special Rapporteur reminds
the Government of paragraph 8b of Human Rights Council Resold#éd3, which
reminds States that #fAProlonged incommunicado det
facilitate the perpetration of torture and other cruel, inhuman or degrading treatment or
punishment and can in itself constitute a form of such tredatraed urges all States to
respect the safeguards concerning the liberty, security and the dignity of the person and to

ensure that secret places of detention and inter
alleged torture of Mr. Arnous, the Speciaapgporteur reiterates paragraph 1 of Human
Rights Counci l Resolution 16/ 23 which ACondemns

inhuman or degrading treatment or punishment, including through intimidation, which are
and shall remain prohibited at any tirmed in any place whatsoever and can thus never be
justified, and calls upon all States to implement fully the absolute anederagable
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(©

prohibition of torture and other <cruel, i nhuman
addition, paragraph 7b of Huam Rights Council Resolution 16/23 regsitbe competent

authorities to undertake a prompt and impartial investigation wherever there are reasonable

grounds to believe that torture has been committed, and article 7 obtiver@ion Against

Torture (CAT) requires State parties to prosecute suspected perpetrators of torture. With

regard to the alleged denial of medical care to Mr. Arnous and Mr. MaRul&, 22(2) of

the Standard Mini mum Rules for the Treatment of |
who require specialist treatment shall be transferred to specialized institutions or to civil

hospitals. Where hospital facilities are provided in an institution, their equipment,

furnishings and pharmaceutical supplies shall be proper for the medicalnchteeatment

of sick prisoners, and there shall be a staff of suitable trained officers. Furthermore, Rule

25(1) provides that, A(t)he medical of ficer shal
health of the prisoners and should daily see all sidopers, all who complain of iliness,
and any prisoner to whom his attention is specia

on the Government tend the incommunicador unacknowledgedietentionof these
persons andndertake a prompt and independenestigation of theircumstances. as well

as of thedenial of medical treatment of Mr. Khalil Matouk, leading to prosecution and
punishment of the perpetratpesad to provide full redress to the victims.

UA 28/06/2013 Case NA&SYR 3/2013State Reply: None tdateAlleged incommunicado

detention, torture and ill- treatment of Messrs. Mazen Darwish, Hussayn Gharir,

Hani Zitani, Abdelrahman Alhamade and Mansour Al-Omari, as well as acts of

reprisal against, and the alleged continued incommunicado detention and
deteriorating health of Mr. Khalil Matouk and Mr. Mohammed Thatha.

149. The Special Rapporteur regrets that the Government of the Syrian Arab Republic
has not rgsonded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referred toalteged
incommunicado detention, torture andtitkatment of Messrs. Mazen Darwish, Hussayn
Gharir, Hani Zitami, Abdelrahman Alhamade and Mansour@inari, as well as acts of
reprisal against, and the alleged continued incommunicado detention and deteriorating
health of, Mr. Khalil Matouk and Mr. Mohammed Thatha. Mr. Mazen Darwish was the
subject of a previous eomunication (SYR 5/2012, 8 May 2012), regarding his alleged
prolonged incommunicado detention, torture andtrdatment. A reply to this
communication is still awaited from the Syrian Arab Republic. Mr. Khalil Matouk was the
subject of several previous monunications (the most recent being SYR 2/2013, 12 May
2013) regarding his alleged incommunicado deterdioth being denied adequate medical
treatment despite reportedly suffering from a serious lung condifioneply to this
communication is still awaite from the Syrian Arab Republic. In the case of both Mr.
Mazen Darwish and Mr. Khalil Matouk, new information was received that indicated that
the concerns raised in previous communications have not been duly addressed. It was
reported that Messrs. Darwiskharir, Zitani, Alhamade and ADmari spent over nine
months in incommunicado detention, during which time the individuals were allegedly
subjected tgractices amounting to torture or cruel, inhuman or degrading treatment. It was
further reported thatetention conditions were squalid and that the detainees were denied
access to medication, leading them to contract several diseases. Sources informed that on

27 February 2013, charges of fApromoting terrori st
rights defenders for work conducted under the Syrian Centre for Media and Freedom of
Expressionds work in defense of human rights. It

be held in incommunicado detention and that Mr. Mohammad Thatha, a colleague of Mr.

Matouk who was arrested at the same time as Mr. Matouk, allegedly remains detained as
well. In the absence of information from the Government, the Special Rapporteur concludes
that the aforementioned individuals have been subjected to prolonged incommunicado
detention, torture and itreatment, and suffer physical and psychological injury. In this
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context, the Special Rapporteur reiterates that each Government has the obligation to
protect the right to physical and mental integrity of all persons. Thisiggddt forth inter

alia in the UDHR, the ICCPR and the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (CAle Special Rapporteur also
reiterates that no exceptional circumstances whatsoever can be invokettaguare by

the Government and that therefore the rightsMdssrs. Mazen Darwish, Hussayn Gharir,
Hani Zitani, Abdelrahman Alhamade, Mansour-@inari, Mr. Khalil Matouk and Mr.
Mohammed Thatha have been violated.

(d) UA 16/08/2013 Case NoSYR 4/2013 State reply: None to datélleged enforced
disappearances of Messrs. Bassam Bahrah and Sameeh Bahrah.

150. The Special Rapporteur regrets that the Government of theanS&rab Republic

has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referrétetalleged enforced
disappearances of Messrs. Bassam Bahrah and Sameeh Bahrals8éimBBahrah is 52

years old and works at the-llezzeh Military Hospital in Damascus. Mr. Sameeh Bahrah,

son of Mr. Bassam Bahrah, is a-g&arold medical student and peaceful political activist.

On 30 April 2013, Mr. Bassam Bahrah was allegedly seethéolasttime when he left his

place of work. It was reported that the authorities may have arrested Mr. Bassam Bahrah in
order to use him to locate Mr. Sameeh Bahrah. That evening, unidentified Government
security service officials allegedly arrested Mameeh Bahrah at his family home in the
al-Mezzeh district of Damascus in relation to his peaceful political activities. Since then, he
has reportedly been held incommunicado at an unknown location. Mr. Sameeh Bahrah has
reportedly been detained twice bef in relation to his political activities. He was first
arrested in July 2012, and was kept incommunicado for twemydays in the Palestine

Branch in Damascus, a Military Intelligence run detention centre reportedly known for
torture. Due to the lactf information provided by the Government, the Special Rapporteur
expresses concern that Messrs. Bassam Bahrah and Sameeh Bahrah may have been
subjected to enforced disappearance and may be at risk of torture. The Special Rapporteur
reiterates that prolomgl incommunicado detention can itself constitute a form of torture

and other cruel, inhuman or degrading treatment or punishment andatiagtaph 1 of
Human Rights Council Resolution 16/ 23 ACondemns
inhuman or degradg treatment or punishment, including through intimidation, which are

and shall remain prohibited at any time and in any place whatsoever and can thus never be
justified, and calls upon all States to implement fully the absolute aneleragable

prohibit on of torture and other cruel, i nhuman or de:¢

Tanzania

(&) JAL 18/3/2013 Case NoTZA 1/2013 State Reply:26/3/2013Alleged lack of meaningful
prosecutions for perpetrators of killings and mutilations of People of Albinism.

151. The Special Rapporteur thanks the Government of the United Republic ofnfeanza

for its reply, dated 26 March 2013, to this communication in reference to the alleged
killings and attacks on People with Albinism (PWA) in various provinces of Tanzania. It is
alleged a seven year old boy was killed on 31 January 2013, sustainirgfiteceto his
forehead, right arm, and left shoulder, and his left arm was severed above the elbow. It is
reported that PWAs body parts are superstitiously thought to bring wealth, as well as
provide a cure to HIV/AIDS. Allegedly, another seven year ald &is mother were
attacked on 5 February 2013, attempting to kill the boy because of his albinism. Ms. Maria
Chambanenge, aged thirty nine was also allegedly attacked because of her albinism, and
had her arm severed. Another victim, a ten year old bey, lahd his arm severed at the
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elbow because of his albinism. It is alleged that due to police corruption, there are low rates
of success in prosecuting the perpetrators, and there is concern for the safety of women and
girls. In its reply, the Governmentfdhe United Republic of Tanzania admitted to its
knowledge of the incidents against PWAs and asserted its commitment to protecting and
prosecuting the perpetrators. The Government explained that it put the investigations of
these cases on fast track, afice murder cases have been heard regarding attacks on
PWAs. There are also public awareness campaigns as well as specific efforts to protect
PWAs with shelters and other protections. However, the Government explains that few
successful prosecutions haveeln made because they do not want to diminish due process
rights guaranteed to defendants in their criminal justice system. Several of the convictions
were overturned on appeal. The Government also explains that the prosecution is not
willing to bring a cae unless they are certain it will result in a conviction, and maintains
that it has a 100% successful conviction rate. Although the Special Rapporteur thanks the
Government of the United Republic of Tanzania for its reply, he reminds the Government
that t has the obligation to protect the right to physical and mental integrity of all persons.
This right is set forth inter alia in the Universal Declaration of Human Rights (URIHAR)

the International Covenant on Civil and Political Rights (ICCPR). In ¢oistext, the
Special Rapporteur remiadhe Government of paragraph 1 of Human Rights Council
Resol ution 16/ 23 which ACondemns all forms of t
degrading treatment or punishment, including through intimidation, which areshaaid
remain prohibited at any time and in any place whatsoever and can thus never be justified,
and calls upon all States to implement fully the absolute anelamrgable prohibition of

torture and other cruel, inhuman or degrading treatment or punishmed Fur t her mor e, t h
Special Rapporteur reminds the Government of paragraph 2 of General Comment No. 20 of
t he Human Rights Committee, which provides that,

[on the prohibition of torture and other cruel, inhuman atejrading treatment or

punishment] of the International Covenant on Civil and Political Rights is to protect both

the dignity and the physical and mental integrity of the individual. It is the duty of the State

party to afford everyone protection througggislative and other measures as may be

necessary against the acts prohibited by article 7, whether inflicted by people acting in their

of ficial capacity, outside their of ficial capaci
44th session of the HumdRights Committee, 1992). The Special Rapportegognizes

the clear position of th&overnment of the United Republic of Tanzas@ndemning

violent practices against PWA and encouraget icontinue its engagement with the

mandatewith a view to both pnishing and preventing such acts

Thailand

JAL 06/12/2012 Case NoTHA 11/2012 State Reply: 04/02/2013 Alleged torture and
death of Private Wichean Phuaksom by ten military officers in the Krom Luang
Naradhiwas Rajanagarindra Military camp as punishment for missing military exercises

152. The Special Rapporteur thanks the Governnténthailand for its reply, dated 3

April 2013, to this communication in reference to the alleged physical abuse, torture, and
murder of Private Wichean Puaksom by ten military officers for missing military exercises.
Reportedly Mr. P u a la suwtrfod damagestahanst thed teno miligahy t
officers, but no verdict identifying and bringing to justice the officers has been pronounced
by the authorities. In its reply, the Government of Thailand denied that any such severe
disciplinary practices wereegularly performed, and disputed the allegation that Private
Puaksom died from his injuriegstead it affirmedhat his poor health was from a lack of
food and water during Bwo-day escape. The Government of Thailand also described the
criminal and ciyl suits, both with pending verdicts. The military officers have been
disciplined with measures ranging from a week under house arrest to a month in prison.
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(b)

The Government of Thailand is also making an effort toward remedial action by providing
Private Puk s o md s mot her wi t h t he names of t he
prosecutedThe Special Rapporteur appreciates the repilg takes note of the pending

nature of judicial actions. He recalisticle 12 of the CAT, which requires the competent
authorites to undertake a prompt and impartial investigation wherever there are reasonable
grounds to believe that torture has been committed, and article 7 of the CAT, which
requires State parties to prosecute suspected perpetrators of torture. The SpecitdirRappo
reiterates that paragraph 6b of Human Rights Council Resolution 8/8, which urges States

mi | it

ATo take persistent, determined and effective me

other cruel, inhuman or degrading treatment or punishment promptlyirapartially
examined by the competent national authority, to hold those who encourage, order, tolerate
or perpetrate acts of torture responsible, to have them brought to justice and severely
punished, including the officials in charge of the place ofmtéin where the prohibited act

is found to have been committed, and to take note in this respect of the Principles on the
Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (the Istanbuldiries) as a useful tool in efforts to
combat tortur® In this regard, he expresses his concern that the disciplinary sanctions
imposed on perpetrators are not consistent with the seriousnabsisgs that resulted in
death.The Special Rapporteur trangtad a follow up letter to the Government of Thailand

on 1 Augustrequesting information othe updated status of the criminal and civil trials,

and whether any verdict tideen reachedHe encourages the Government to continue its
engagement with the mdate.

AL 30/07/2013 Case NOIHA 6/2013 State reply 05/08/2013 30/10/2013Conditions of
detention of more than 1800 ethnic Rohingya migrants and refugees in immigration
and detention centers in Thailand.

153. The Special Rapporteur appreciates theiesmf the Government of Thailandated

5 August 2013 and 30 October 2013, to this communication in reference dorttidions

of detention of more than 1800 ethiRohingyamigrants and refugees from Myanmar in
immigration detention centers in Thailafa over five months, under conditions that may
amount to cruel, inhuman or degrading treatment or even torture. The communication
included information received concerning the death of seven Rohingya men and one boy
between 19 March 2013 and 22 July 2@ll@gedly as a result of poor conditions and lack

of medical care in the centers. Reportedly, inRhang Nga detention center near Phuket,
there are 276 Rohingya men detained in cells meant only-1&r jpersons. The lack of
exercise is emaciating thdieg musclesThe communication also referred to the rape of
one Rohingya woman living in a government shelter in Phang Nga province and the alleged
related involvement of a Thai police officer, and the possible refoulement of refugees to
Myanmar despite sistantial grounds for believing that there is a high risk of torture in case
of repatriation. It was reported that Thai authorities know of the overcrowded detention
centers and that no progress had been made for a more lasting solution. It was alteged tha
the detention and the conditions in the immigration detention centers were used as a
punitive measure and as a means to discourage the Rohingya from taking legal measures.

154. The Special Rapporteur appreciates the reply of the Government of Thailand and its
details regarding its work with the Ministry of Public Health and the International
Organization for Migration to address issues of overcrowding in the detention centers, the
death of seven Rohingya men and one boy, and the rape of one Rohingya woman. The
Special Rapporteur nonetheless reminds the Government of its obligation to provide full
redress, including fair and adequate compensation, and as full rehabilitation as possible to
all victims of torture or other itreatment. The Special Rapporteur wblike to remind the
Government of paragraph 7d of Human Rights Council Resolution 16/23, which urges
States A(n)ot to expel, return (refouler),

extra
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another State where there are substantial grounds for ibglithat the person would be in
danger of bei ng s ubheepetiad Rapporteur tlsorencaurages thdg ¢ ] . 0
Government to continue its engagement with the mandate.

Tunisia

JAL 09/08/2013 Case N@.UN 1/2013State reply: Nonetodatel | ®gat i ons dbéassassin
déun responsable politique. Selon | es i nformat.i
Mohamed Br ahmi, membre de | 06 Asusaiédhtlé®axr nati onal e
balle devant son domicile a Tunis.

155. Le Rapporteur sp®ci al regrette qubdbau moment d
néy ait eu encore aucune r®ponse du gouvernement
9 aolt 2013 quant a allégaton d6 assassinat ddun responsabl e

informations re-ues | e 25 juillet 2013, M. Mo h a
nationale constituante, a été tué par balle devant son domicile situé dans le secteur d'Ariana

dans la banlieue de Tunita aussi été allégué que le 27 juillet 2013, des manifestations se

sont tenues dans tout | e pays pour protester <con
siti n pacifique tenu devant |l e si ge de | 6Assembl @
fait usage de gaz |l acrymog nes et déun usage eXx
manifestants pacifiques, sans justification apparente, ni sommatiétagporteusspécial a

exprim® de graves pr®occupations Ilgwasant ° | 6assas
militantisme politique et & son exercice légitime et pacifique de son droit & la liberté
déassociati on. De s®rieuses pr®occcupations ont
conditions de sécurité dans lesquelles les activistes politiques, enpdrti er de | 6opposit i
exercent |l eur droit © la |ibert® dbéassociation el

des manifestants pacifigues. Dans ce contexte, le Rapporteur spécial souhaite attirer

| 6attention du gouvepmetmeqdr slueg drowmibtl i gat dbnt @egr
mentale de toutes personnes tel que stipulé dans la Déclaration Universelle de droits de

Il 6homme, dans |l e PIDCP, dans l a Convention <con
traitements cruels, inhumains ou dégradahe Rapporteur spécial souhaite également

rappeler au gouver nement |l es principes fondamen
Pacte International relatif aux Droits Civils et Politiques (PIDCP), ratifié par la Tunisie le

18 Mars 1969, stipulantquel e droit © | a vie est inh®rent ~° | a
doit °tre prot®g® par la |oi. Nul ne peut °tre a
sp®ci al souhaite ®gal ement attirer | 6attenti on

Principes debase sur le recours a la force et l'utilisation des armes & feu par les
responsables de l'application des lois : «les responsables de l'application des lois, dans
l'accomplissement de leurs fonctions, auront recours autant que possible a des moyens non
violents avant de faire usage de la force ou d'armes a feu. lls ne peuvent faire usage de la
force ou d'armes a feu que si les autres moyens restent sans effet ou ne permettent pas
d'escompter le résultat désiré. Le Rapporteur spécial exhorte le Gouvetrnareequéter

et & poursuivre et punir les responsables de ces violations, et veiller & ce que les victimes et
leurs familles obtiennent réparation, y compris une indemnisation équitable et adéquate, et
une réhabilitation aussi compléte que possible. appRrteur spécial reste disponible pour
fournir tout appui technique dont aurait besoin le gouvernement.

Turkey
JUA 27/03/2013 Case NoJUR 2/2013 State Reply: 9/04/2013 Alleged imminent

deportation of Ms. Khadijeh Mohibati to the Islamic Republic of Iran despite her awaiting
death penalty for converting to Christianity.
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156. The Special Rappteur thanks the Government of Turkey for its reply, dated 9 April
2013, to this communication in reference to the alleged risk of deportation of Ms. Khadijeh
Mohibati to the Islamic Republic of Iran. According to the information received, if forcibly
retuned to the Islamic Republic of Iran, Ms. Mohibati is at high risk of being tortured and
executed, due to the pending death penalty sentence imposed against hecaonrttry.

Upon her arrival in 2007 at the international airport in Tehran, Islamic Repoflran,

Ms. Mohibati was allegedly arrested by the Iranian State Security officers for converting to
Christianity, as well as engaging in rooercive persuasion of others to change their
religion. Ms. Mohibati was allegedly subjected to physical arghtal torture while in
detention. It is further reported that later in 2007, Ms. Mohibati was prosecuted and tried
for these crimes, which are allegedly considered criminal offences in the Islamic Republic
of Iran. Reportedly, the applicable law in théamic Republic of Iran provides for the
death penalty as a punishment for those who convert to Christianity. After the first hearing,
the court in Tehran reportedly released Ms. Mohibati on bail. Ms. Mohibati fled from the
Islamic Republic of Iran to Turkein 2008.Shortly after Ms. Mohibati fled to Turkey, she
wasreportedlysentenced to death absentiain the Islamic Republic of Iran. The Special
Rapporteur thanks the GovernmeftTurkeyfor the response dated 9 April 2013 where it
acknowledgedecept of the joint urgent appeal but did not address the allegations in the
communication. The Special Rapporteur remitite Government of Turkey that article 3

of the Convention against Tortuand other cruel, inhumaror degrading treatmentr
punishment, ecededto by Turkey on 2 August 1988, provides that no State party shall
expel, return (refouler), or extradite a person to another State where there are substantial
grounds for believing that the person would be in danger of being subjected to torture. In
this regard,n paragraph 9 of General Comment No. 20 on the prohibition of torture and
other cruel, inhuman or degrading treatment or punishment, the Human Rights Committee

statelt hat State parties fimust not expreek e individue
inhuman or degrading treatment or punishment upon return to another country by way of
extradition, expul si on or refoul emé¢hat . O The Sp
Government of paragraph 16 of Resolution A/RES/65/205 of the UN General Assembly
which urges States Anot to expel, return (fArefoul

person to another State where there are substantial grounds for believing that the person

would be in danger of being subjected to torture, and recognizediplanatic assurances,

where used, do not release States from their obligations under international human rights,

humanitarian and refugee law, in particular the principle ofmeanf oul ement . 0 The Spec
Rapporteur encourages the Government of Turkeyottirue its engagement with the

mandate.

(b) UA 14/06/2013 Case NoTUR 3/2013State Reply06/09/2013Alleged excessive use of
force during peaceful demonstrations resulting in injuries of thousands of protesters.

157. The Special Rapporteur appreciates the reply of the Government of the Republic of

Turkey, received 6 September 2013, to thmmenunication in reference to the alleged

excessive use of force during peaceful demonstrations resulting in the injuries of thousands

of protesters and the death of at least four individuals, nakely. Me hmet Ayval eétack, N
Krfan Tuna, Mrt AbdulMrah M%Smefa Sar é. 't was r e|]
2013 a few hundred protesters gathered in Gezi Park in Taksim, Istanbul, to peacefully

demonstrate against the municipal urban redevelopment plan for the area. Police reportedly

dispersed protesterhrbugh the widespread and indiscriminate use of tear gas. Since 31

May 2013, following the reaction of the police in Istanbul, hundreds of thousands of people

have gathered across the country in support of the protesters. These demonstrations have

reported y been met with excessive use of force by |
thousands of people being injured and arrested a
Krfan Tuna, Mr . Abdul l ah C°mert andnydr . Mustaf a

the protesters arrested were subjected to acts of torture drehithent in detention, and

c
I
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were denied prompt access to medical care. In its reply, the Government stated that the
information in the communication was in part based on inaccurate irdomplete
information, stating that the protests relevant to Gezi Park exhibit qualities that show that
terrorist organizations have been involved in the activities and that the incidents have been
manipulated. The Government stated that proper andopropate force was used by the
police to disperse the protesters. The Government stated that allegations of torture and ill

treatment do not reflect the truth, and that
exceeded during the Gezi Park demonisns, judicial investigations have been
i mmediately initiated by the judicial aut hori

officers. The Special Rapporteur appreciates the reply of the Government of the Republic
of Turkeyand itsexplanatiorregarding the investigation into allegations of torture and ill
treatment, although he would appreciate more complete information about such
investigations, its conditions regarding independence and impatrtiality, and its results. The
Special Rapporteur eaarages the Government to continue its engagement with the
mandate. He wishes to remind the Government of its obligation to provide full redress,
including fair and adequate compensation, and as full rehabilitation as possible to all
victims of torture oother il-treatment.

United Arab Emirates

JUA 16/04/2013 Case NOARE 1/2013 State Reply: 10006/2013 Alleged use of a
confession extracted through torture as a key piece of evidence inMrasdd i di 6s tri al
well as alleged lack of due process and unfair trial practices.

158. The Special Rapporteur thanks the Government of the United ArétatEs for its

reply, dated 24 May 2013, to this communication in reference to the alleged trial of 94
individuals on charges of state security offences in the Federal Supreme Court in Abu
Dhabi, case number 17/2013, as well as the alleged sentencing abtullah AFHadidi

for his reports on the trial. According to the information received, the 94 individueats
arrested at various moments over the year leading up to the start of trial proceddatgs

took placein two hearings on 4 and 11 March 20IThe charges against the defendants
reportedly includd charges of founding and administering an institution aimed at
overthrowing the governmentThe prosecution considers -Mlah to have a subversive
agenda and links to the Egyptian Muslim Brotheidhoan organization banned in the
United Arab Emirates. Sources have informed that no timeframe or schedule has been set
out for the trial leading to periods of up to one year spent in-tpeg¢ detention. A
confession by Mr. Ahmad Ghaith Auwaidi allegdly constitutes a central piece of
evidence supporting the chargéispughit was allegedly extracted through torture. It is
further allegedthat several of the detainees were kept in conditions that, if found to be
accurate, may amount to torture or criehuman or degrading treatment. Reports allege
that some detainees were kept in small cells of 2.5 x 3 meters with lights kept on during the
night, deprived ofvirtually any clothing despite powerful aironditioning being on, had
access to insufficientoilet facilities, were kept in lengthy interrogation sessions while
blindfolded and in some cases subject to physical abuse including beatings and the
extraction of fingernails. It is alleged that during court hearings, detainees including
Messrs. Mohamnte Abdulrazzaq Alsidiq, Ahmed Afaabi and Essa Abari reported
having been targetefibr such practices. It is further reported that a number of detainees
displayed physical signs of torture during hearings, andatéte hearing on 11 March,
relatives & Mr. Essa AtSari were alarmed at the deterioration of his mental health since
being detained. There are also allegatiohdrregularities whichviolated international
minimum standards for the conduct of a fair tritihe judges are appointed by theimgl

royal families of the United Arab Emirates, who have reportedly delivered numerous
statements to national news media condemning the defendants in case 17/2013. There are
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also reports of the imprisonment of Mr-Bladidi for commenting orthe trial on Tvitter

and that international observers were denied access to at least two hearings. The Special

Rapporteur thanks the Government for the response dated 10 Juneffd®ii@g that the

case involved a serious threat to the United Arab Emirates nationaltwdoua large

group of individuals tied to foreign groupsho advocate theviolent overthrow of the

regime.Theresponse states that thial was open to the publandrejeck any claims of an

unfair trial. It assertghat Mr. Al-Hadidi was arrested dncharged for assaulting a public

officer and publishing in bad faith false accounts of the trial. The Special Rappeatisur

attentionto article 12 of the CAT, which requires the competent authorities to undertake a

prompt and impartial investigationhsrever there are reasonable grounds to believe that

torture has been committed, and article 7 of the CAT, which requires State parties to

prosecute suspected perpetrators of torture. The Special Rapporteur alsos rédmind

Government of paragraph 6b of Man Rights Council Resolution 8/8, which urges States

ATo take persistent, determined and effective me
other cruel, inhuman or degrading treatment or punishment promptly and impartially

examined by the competemational authority, to hold those who encourage, order, tolerate

or perpetrate acts of torture responsible, to have them brought to justice and severely

punished, including the officials in charge of the place of detention where the prohibited act

is foundto have been committed, and to take note in this respect of the Principles on the

Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment (the Istanbul Principles) as a useful tool in efforts to
combattortur@d Regar di ng al | e gaadsfatenents ihctinanatingcothers e s si ons
were obtained under torture, the Special Rapporteur furthersa@rdention to article 15 of

t he CAT, which provides that 6  afelBentcwhichSst at e Party
established to have been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the statement was

made. 0 The Speci al Ra p p o rof teeWnitedeAnab Briratestpe s t he Go Vv ¢
continue its engagement with the mandate.

(b) JUA 13/05/2013 Case NOARE 2/2013State Reply: None to dateéAlleged torture and il
treatrent and the denial of access to a lawyer of three British nationals, Mr. Grant
Cameron, Mr. Suneet Jerrh, and Mr. Karl Williams, by Dubai police officers.

159. The Special Rapporteur regrets that the government of the United Arab Emirates has
not responded tthis communication, thereby failing to cooperate with the mandate issued
by the Human Rights Council. The communication referred to the alleged torture-and ill
treatment and denial of access to a lawyer of three British nationals, Mr. Grant Cameron,
Mr. Suneet Jerrh, and Mr. Karl Williams, by police officers of the Dubai Criminal
Investigation Department (CID). According to the information received, the three
individuals were arrested on the suspicion of being in possession of illegal drugs. Once
arrestedthe officers beat them, repeatedly kneed them in the testicles and used a taser to
electrocute them. It is reported that each of the men were beaten by officers upon arriving
to a deserted location, and that this continued for about 30 to 45 minutesréijpming to

their hotel, it is reported that Mr. Cameron was taken to the front room where he was
tasered with an electric baton, while another officer pulled out a gun and threatened to Kill
him. It is also reported that Mr. Williams was shown what apgzb#o be a battery with

wires on it by the officers, and was told that if he did not give them information, they would
ensure that i he coul d never have kids. o It i s
blindfolded with a towel, severely kicked, and threa with death. Furthermore, it is
reported that Mr. Jeer was taken to the bathroom where he was subjected to beatings and
shocks with an electric baton. It is reported that following the events at the hotel, the three
men were brought to the CID headqgesstand forced to sign documents in Arabic, which
none of them understood, and under the threat of further torture. While in police custody,
they were intimidated by guards and denied food, water, or adequate sleeping space. It is
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alleged that the authaoigts informed that they had conducted an independent investigation
finding no evidence of torture, but the report has not been made public. It is reported that
the authorities provided information indicating that the Human Rights Section of the Dubai
Police had conducted an investigation into the allegations of torture, but suggest that
members of the police force engaged in the investigation, and that no statements by the
victims themselves were considered. During thei
against them were reportedly dropped, thety were sentencetb four years for possession
and consumpbi on ofs AASpieged that the documents si
duress have been used as evidence during the trial. In this conteXpeitial Rapporteur
reminds the government of the United Arab Emiratbat paragraph 1 of Human Rights
Council Resolution 16/23 and paragraph 8a of Human Rights Council Resolution 16/23
condemn and prohibit at all times all forms of torture and other,dnkelman or degrading
treatment or punishment, including through intimidation, and can never be justified, calling
upon all States to implement fully the absolute and-aenogable prohibition of torture and

other cruel, inhuman or degrading treatmenponishment. In addition, article 12 of the

CAT and paragraph 7b of Human Rights Council Resolution 16/23 require the competent
authorities to undertake a prompt and impartial investigation wherever there are reasonable
grounds to believe that torture haselbh committed, and article 7 of the CAT requires State
parties to prosecute suspected perpetrators of torture. Regarding allegations that confessions
were obtained under torture, the Special Rapportealls thatarticle 15 of the CAT and
paragraph 7c¢ oHuman Rights Council Resolution 16/23 prohibit the use of torture as
evidence in any proceeding except against a person accused of torture as d¢hatethee
statement was madm this context, the Guidelines on the Role of Prosecutors, adopted by
the Eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, Cuba, 27 August to 7 September rfE2R0reprosecutors to refuse use

of evidence obtained through torture aoadtake all necessary steps to ensure thatethos
responsible for using such methods are brought to justice. Prosecutors must perform their
duties fairly, consistently and expeditiously, and respect and protect human dignity and
uphold human rightsOn the basis of the evidence before him, the SpRBepporteur finds

that the UAE have violated the rights of Messrs. Cameron, Jerrh and Williams aalishe

on the Government to undertake a prompt and independent investigation of the alleged
torture and ilitreatment and denial of access to a lawyethefthree British nationals, by

Dubai police officers, leading to prosecution and punishment of the perpetrators and to
provide full redress to the victims.

UA 06/08/2013 Case NOARE 4/2013State reply:20/11/2013(State reply refers also to
communication of 9 September 201)eged unfair trial and torture of 69 individuals,
including human rights lawyers, judges, academics and students on 2 July 2013.

160. The Special Rapporteur thanks the Government of the United Arab Emirates for its
reply, dated 20 NovembeR013 to this communication in reference to the arrests,
detention, allegations of ¢huse of torture and cruel, inhuman and degrading treatment,
reported lack of due process guarantees and the reported lack of independence of the
judiciary. It is reported that many of the individuals referenced are memberddidtal
(Society for Reformand Social Guidance), a lomstianding civil society organization in the

UAE, operating in sectors such as education and charity and which calls for the democratic
reform and greater adherence to Islamic principles in the UAE. The 69 individuals who
were satenced on 2 July 2013 allegedly supported a petition that inter alia called for
reform on social, broadcast and print media. One group was allegedly sentenced in absentia
to 15 years in prison; a second group was sentenced to ten years imprisonmemteith t
yearsod6 probation; a third group was sentenced
remaining 25 were acquitted. Sources reported that the defense team for the detained had
been harassed, had members deported, had been unable to meet freely aig pithat

their clients, or bring materials, including case files, into court. Additionally, international
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observers who had intended to observe the trial on 4 March 2013 were reportedly prevented
from entering the UAE and other trial observers who had tetegb procedural requests

were allegedly denied access to the trial on 11 March 2013. Furthermore, there have been
allegations of torture, or other forms of cruel, inhuman or degrading treatment or
puni shment, as far back ais20i2hMedicdledamimatioasnt sd cour t
have been ordered by the judge, but it is reported that no investigation has taken place with
regard to these allegations. In its reply, the Government of the United Arab Emirates stated
that the case of the 94 detaineesijcwhincludes the 69 individuals in this communication,

is one single case and has been decided by the Federal Supreme Court on 2 July 2013. The
Government claimed that the communication sets out a version of events related to this case
that is far removeffom the truth and unfounded in many respects, and categorically denied
the allegations in the strongest terms. The Government stated that the 69 individuals were
not part of a peaceful association calling for political debate, but were members of an
organzation aligned with the Muslim Brotherhood. The Government further stated that the
charges against the individuals are compatible with international human rights principles,
which restrict freedoms of expression and association when such activitiesrimatibnal
security, public safety or public order. The Government stated that arrest warrants were
issued for all the accused and that charges were immediately communicated to them.
Additionally the Government stated that the accused were entitlecgphégle contact with

their families three times per week and allowed regular family visits. The Government
claimed that the trial was executed in accordance with due process guarantees and that a
special chamber was set up by the court to accommodate S@évets. The Government
denies allegations of abuse of the individuals mentioned in this communication, and that the
conditions of the accused were reportedly satisfactory and observed by the Emirates Human
Rights Association. Additionally, the Governmeexplained that no evidence of any
mistreatment could be found and that these allegations have been addressed by the Court
and found to be without merit.

161. The Special Rapporteur regrets that the Government did not provide sufficient
documentation of the ingéigation into theallegationsof torture and iHtreatment in
connection to this case, including the alleged incommunicado detention of Mr. Ahmed
GhaithalSuwe i di . The Governmentodos reply does not exnp
measures taken to iragially and independently investigate the allegations of torture and
ill-treatment. He urges the Government to take persistent, determined and effective
measures to have all allegations of torture or other cruel, inhuman or degrading treatment or
punishmet investigated promptly, effectively and impartially by an independent,
competent domestic authority, as well as whenever there is reasonable ground to believe
that such an act has been committed; to hold persons who encourage, order, tolerate or
perpetrée such acts responsible, to have them brought to justice and punished in a manner
commensurate with the gravity of the offence, including the officials in charge of the place
of detention where the prohibited act is found to have been committed acctoding
paragraph 7b of the Human Rights Council Resolution 16/23.

(d) UA 07/11/2013 Case ncARE 5/2013 State reply: None to datAlleged torture, ill-
treatment, and detetiorating health conditions of several detainees belonging to the
UAE 94 group and their legal counsel

162. The Special Rapporteur regrets that the Government of the United Arab Emirates

has not responded to this communication, thereby failing to cooperdtghgitmandate

issued by the Human Rights Council. The communication referred to the alleged torture of
detainees belonging to the AUAE 940 group, whose
urgent appeal on 5 August 2013. The communication specificédlyred to Mr. Waleed al

Shehhi, a member of the UAE 94 legal team during their 2013 trial; UAE 94 members Dr.

Mohammed aMansoori,Mr. Ali al-Kindi, Mr. Ahmed atQobaisiand Mr.Jumaa aFelasi,
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who arecurrently serving sentences atRhzeen prison; andr. Mohamed alZumer, who

was arrested on 5 December 2012, reportedly held incommunicado and in solitary
confinement for approximately six months each, and charged but not sentenced under the
2006 Cyber Crime Law (amended by Federal Legal Decree NO1%)y2It was reported

that Mr. atZumer was subjected to torture andti#atment in detention. Mr. Waleed al

Shehhi was reportedly arrested in August 2013 and, like Mr. Zumer, faces charges under
the Cyber Crime Law for making comments on social medi dlegedly insult state
authorities. It was also reported that 18 of the convicted 69 members of the UAE 94 were
subjected to beatings and other forms of mistreatment as a result of which they went on
hunger strike from July or August to 25 October 200y at t he det ai neesd
deteriorated due to the hunger strike; that DrMahsoori, whose shoulder had been
dislocated by a beating that occurred before his hunger strike, was administered glucose in
the prison clinic despite refusing mediedtention; that Mr. Ali aKindi and Mr. Ahmed

al-Qobaisi were hospitalized; and that Mr. Juma&edhsi, who required medical attention

after collapsing, was administered glucose but not brought to a hospital. Serious concern
was expressed at allegatiow$ shortcomings in the judicial system and procedural
guarantees and poor prison conditions | eadi
hunger strike, and the possibility that charges were brought against the named individuals

in connection with thir legitimate work defending human rights. In this context, the
Special Rapporteur reiterates that the Government has the obligation to protect the right to
physical and mental integrity of all persons, a right that is set iioith alia in the UDHR

andthe Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Puni shment (CAT) . The Special Rapporteur
paragraph 1 of Human Rights Counci l Resol ut
torture and other cruel, inhuman or degrading treatment or punishment, including through
intimidation, which are and shall remain prohibited at any time and in any place whatsoever
and can thus never be justified, and calls upon all States to implement fudlysthleite and
nontderogable prohibition of torture and other cruel, inhuman or degrading treatment or
puni shment, 6 and article 4 of the CAT which
of torture are offences under its criminal law and to makeoffences punishable by
appropriate penalties. In this regard, the Special Rapporteur draws attention to article 12 of
the CAT, which requires the competent authorities to undertake a prompt and impartial
investigation wherever there are reasonable groundbelieve that torture has been
committed, and article 7 of the CAT, which requires States Parties to prosecute suspected
perpetrators of torture. The Special Rapporteur further reiterates article 15 of the CAT,
which provi des t hhaltensuré that dnastatemedttwhithés efablished s
to have been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the statement was
made. 0 The S p e cli$ anl the Reavenmmenttt® undertakeaall necessary
measures to protect the aforementioned pers
hold those responsible accountable and to provide full redress to the victims, including fair
and adequate comperisaitand as full rehabilitation as possible.

Ukraine

JUA 28/03/2013 Case NoUKR 1/2013State Reply: 30/04/2013 Alleged extradition of
the former Prime Minister of Tajikistan, Mr. Adulmalik Abdullodzhonov, to Tajikistan
where he faces the risk of torture.

163. The Special Rapporteur thanks the Government of Ukraine for itg, régled 30
April 2013, to this communication in reference to the alleged risk of extradition of the
former Prime Minister of Tajikistan, Mr. Adulmalik Abdullodzhonov, to Tajikistan.
According to the information received, Mr. Abdullodzhonov, while tramgltio Ukraine on
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a valid travel document issued by the United States of America with a Ukrainian visa, was

all egedly detained upon arrival at Kyivés Borys

2013, and has remained in detention, pending an extraditipreseto Tajikistan. On 15

March 2013, Kyi vds Shevchenko District Court dec
Abdul l odzhonov for up to twelve months, while th

its examination othe extradition request by Tajikista Whi |l e ordering Abdul |l od:
continued detention, the Court allegedly acknowledged that the materials provided as

evidence confirm the existence of his refugee status. It is further alleged that if Mr.

Abdullodzhonov is extradited to Tajikistan, hdllwbe at risk of being tortured. Mr.

Abdullodzhonov served as Prime Minister of Tajikistan in 22993 during the civil war,

and is a prominent opposition leader. He also ran for the Presidency of Tajikistan in 1994,

and lost to Emomali Rahmon, Tajikistd s curr ent president. He start e
threats and had three attempts on his life in 1995. After fleeing Tajikistan, several of his

political associates were reportedly killed. Mr. Abdullodzhonov was accused of being

involved in an assassinaticattemptagainstEmomali Rahmon, as well as in organized

crime and terrorism, though he was no longer living in Tajikistan. Reportedly, Mr.

Abdullodzhonov denies these charges aaggranted political asylum in the United States

in June 1999. The SpeciBRapporteur thanks the Government for the response dated 30

April 2013 where it is stated that the Prosecutor General denied the request of extradition of

Mr. Abdullodzhonov to the Republic of Tajikistan and releasi@dfrom custody the same

day. The Speal Rapporteurommendghe Government of Ukraine for honoring article 3

of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment andshould there be any further legal developments in the easeuragsthe

Governnent of Ukraine to continue its engagement with the mandate.

JUA 22/07/2013 Case NoUKR 2/2013 State reply: 05/09/2013 Alleged forced
psychiatric treatment and confinement of human rights defender.

164. The Special Rapporteur thanks the Government of Ukraine for its response, dated 5
September 2013, in reference to the allegedeidmpsychiatric treatment and confinement

of a human rights defender. In its reply, the Government stated that on 27 June 2013, the
Leninskiy district court of Zaporozhya satisfied the petition for forced psychiatric
examination of Ms. Radchenko, issued tmg chief psychiatrist of the Department of
Health of Zaporozhya Regional Administration. The Government stated that following the
decision of the Kammunarskiy district court of Zaporozhya from 15 July 2013, to satisfy
the petition of the chief physiciaof the Regional Psychiatric Hospital, it was decided to
hospitalize Ms. Radchenko for forced psychiatric treatment. It is further stated that in
response to the appeal submitted by the representative of Ms. Radchenko, the Zaporozhya
region Court of Appeatiecided to repeal the abewgentioned decisions of district courts,

as well as the petitions submitted by the chief psychiatrists. The Government further stated
that from 24 to 27 July 2013, a commission of clinical experts established under the
Ministry of Health has conducted a clinical assessment into the legality and quality of the
medical assistance provided to Ms. Radchenko. The Commission established that in
deciding on the need for involuntary psychiatric examination, doctors and hospital
administat i on vi ol ated the requirements of Article 11
the same time, the Government reported that no violation of law was found in deciding on
the need for involuntary hospitalization. The Government explained that during the
examination of Ms. Radchenko on 27 July 2013, the commission found no grounds for
continuing her forced treatment and she was subsequently discharged from the hospital. It
is also reported that the Ministry of Health of Ukraine has instructed the Depawiment
Health of Zaporozhya Regional Administration to take measures to comply with the Law
on fiPsychiatric careo. With respect to the ongoir
that in relation to Ms. Radchenko, the Leninskiy district court of Zapoeohiag initiated
criminal investigation into the facts of her alleged involvement in disturbing the public
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order on 17 June 2013. No measures of restraint were imposed on Ms. Radchenko. The

Government also stated that in relation to the information sulghittd y Ms . Radchenkoobs

lawyer, in accordance with article 365, part 2 of the Criminal Code of Ukraine, a criminal
case has been launched concerning the use of force against her, her daughter and grandson
by the law enforcement officers during the impleméntatn o f the courtéds
invegigation is currently ongoing.

165. The Special Rapporteur thanks the Government for detailed information on the steps
taken into the circumstances of this case. He commends the Government for the correction
of some of theviolations alleged. Nevertheless, the Special Rapporteur notes that the
Government states that there was no violation of law in subjecting her to involuntary
psychiatric treatment and confinement. The response does not address the fact that she was
forcibly admitted without a document confirming the cowtécision The Special
Rapporteur regrets that the Government did not provide further information with respect to
the abovamentioned instructions issued by the Ministry of Health concerning measures to

deci

S

be taken to comply with the Law on HAPsychiatric

comment on the substance of those instructions from the perspective of their consistency
with international standards. The Special Rapporteur welcomes the ongoing inwastiga

i nto physical restraint of Ms . Radchenkoobs dau
Government to provide the full details of any prosecutions in the event that the alleged

perpetrators are identified. The Special Rapporteur urges the Government to éskease

to ensure that Ms . Radchenkobés family is protect

any form of intimidation and take steps to provide Ms. Radchenko with compensation. The
Special Rapporteur also encourages the Government to bring the allergetraiors to
account and impose penal, disciplinary or administrative sanctions on the alleged
perpetrators implicated in authorising and executing the forced psychiatric treatment and
confinement of Ms. Radchenko. The Special Rapporteur regrets th@otlernment did

not provide the full details of the court decision which made possible the alleged forced
psychiatric treatment and confinement of Ms. Radchenko. Given the information received,
the Special Rapporteur determines that the rights under theddMention against Torture

of Ms. Radchenko have been violated, and calls on the Government to undertake a prompt
and impatrtial investigation of the alleged acts, including prosecution and punishment of the
perpetrators, and to provide appropriate andjade redress.

United Kingdom of Great Britain and Northern Ireland

AL 06/07/2013 Case N@GBR 2/2012State Reply23/07/2013 23/07/2013 23/07/2013

14/10/2013 14/10/2013amd 14/10/20B Allegations of torture and ill-treatment of

Congolese nationals after their forcible refoulement from the United Kingdom (UK) to
the Democratic Republic of Congo (DRC) committed by Congolese officials.

166. The Special Rapporteur thanks the Government foséwveral extensive replies to

the Allegation Letter dated 7 June 2013 regarding reports of eight Congolese nationals
facing continuous and pervasive intimidation, harassment, torture @rdest upon return

to the DRC after failed asylum attempts in tH&. Concern was expressed that the
conditions they face are allegedly contrary to the Country of Origin Information Report
(March 2012), the Country Policy Bulletin (November 2012) and the Operational Guidance
Note (May 2012) developed by the UK Bordergehcy (UKBA) to assess the
appropriateness of returning failed asylum seekers to their home countries. According to the
allegations, these documents inaccurately designate the DRC as a safe place to return
asylees and, on the basis of this designation,yn@ongolese are returned to unsafe
conditions. It was further alleged that DRC officials use immigration information passed to
them by Government officials to facilitate the arrest, detention, and in some instances
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torture, of those returned from the UHa light of these allegations, the Special Rapporteur

requested that the Government provide information regarding the steps taken in verifying

the Country of Origin reports, whether those returned are monitored to ensure they are not

subject to torture, tether investigations are conducted once torture is alleged, and any

other steps taken by the Government to ensure the fulfillment of their obligations under

Article 3 of CAT. The Speci al Rapporteur acknowl
to these kegations in which they cited several investigations into mistreatment of asylum

seekers returned to the DRC. The Government claims the result of the investigation shows

little credibility in reports of the DRC targeting asylum seekers, and they use this

conclusion, along with no substantive reports of abuse made to their embassy in Kinshasa,

to dismiss these allegations as unfounded. The Government further provides that country

conditions are not singularly determined through use of the Country ofrlafan Report,

but instead are determined through multiple sources of information including civil society,

past asylum seekers, and local media. While the Special Rapporteur is encouraged by

investigations conducted into these allegations and otherd, heess ses t he Gover nment
obligation under Article 3 of CAT, in particular paragraph 9 of General Comment No. 20

on the prohibition of torture and other cruel, inhuman or degrading treatment or

punishment, in which the Human Rights Committee states thate&Stapar t i es A must n ot
expose individuals to the danger of torture or cruel, inhuman or degrading treatment or

punishment upon return to another country by way of extradition, expulsion or

refoul ement. o Shoul d the Go v e ndicatiegnthat encount er
asylum seekers returned to the DRC are subjected to mistreatment, the Special Rapporteur

calls on the Government to take corrective action in their return procedures. Additionally,

the Special Rapporteur encourages the Government to ta&keutthost care in the

dissemination of information to immigration officials in DRC, specifically information that

could allow DRC officials to target returning asylees who may have been politically active

while abroad. In this regard, the Special Rapportencourages the Government to

continue its ongoing engagement with the mandate.

United States of America

AL 18/03/2013 Case NOUSA 3/2013State Reply:05/08/2013Alleged prolonged solitary
confinement in New York state prisons, compromising prisoner mental and physical health.

167. The Special Rapporteur thanks the governmernthefUnited Statefor its reply,

dated 5 May 2013, to this communication in reference to alleged use of solitary
confinement in New York State prison¥he communication referred to the alleged
practices throughout New York state prisons that subject thousands of intedgeersons

to prolonged solitary confinement, other extreme isolation practices, and inhuman or
degrading conditions in detention, including the denial of adequate medical treatment. In
particular, Mr. William Blake, Mr. Stephan Poole and Mr. Kennethghirihave been
subjected to prolonged solitary confinement. According to the information received, in 39
prisons across New Yorgtate, nearly 4,500 prisoners are held in isolation cells, or Special
Housing Units (SHUs). Reportedly, prisoners in SHUs angrided of all meaningful
human contact, including telephone calls, recreational activities, or rehabilitation programs.
It is also reported that inmates in SHUs are frequently deprived of basic necessities such as
food, exercise, and basic hygiesmedthatthey experience difficulties in obtaining adequate
medical treatment. Mr. William Blake has been incarcerated in a SHU, held in a barren
concrete cell with no furnishings other than a steel bed frame for 25 consecutive years. Mr.
Stephan Poole receivedsantence of 36 months in the SHU for allegedly planning an
escape. In the eight years and nine months prior, he had allegedly reteiregubrtsof
misbehavior. Mr. Poole has reportedly accumulated additional lengthy SHU sentences for
nonviolent prison nfractions, including refusing to return a food tray. He has allegedly
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developed insomnia and paranoia and has become increasinggp@atias a result of his
confinement. Mr. Kenneth Wright has been repeatedly confined to SHU as punishment for
using maijuana, despite proactively seeking treatment from thpdbtment of Corrections
health serviceAl | eged | vy, after Mr. Wrightos | ates
six additional months in SHldndfailed to take steps to assess his medical tmmdand
provide necessary treatment. It is reported that Mr. Wright has struggled with depression,
hopelessness and thoughts of suicide during his time in SHU. In addition, isolation in the
SHU changed his behavior: he became more aggressive and sitkitegl to himself.On

the basis of the information available to him, the Special Rapporteur concludes that the
rights of Messrs. Blake, Poole and Wright to be free from torture have been violated, and
that the practice of solitary confinement in New YdBkate violates the international
obligations of the United States of America. IlHaminds the US Governmentthat
paragraph 6 of General Comment No. 20 of the Human Rights Comrsttites that
prolonged solitary confinement of the detained or imprisoneédopemay amount to acts
prohibited by article 7 of the International Covenant on Civil and Political Rights. In
addition, the Special Rapporteur dsaattention to his interim report to the General
Assembly of 5 August 2011 (A/66/268) stating that wheeepghysical conditions and the
prison regime of solitary confinement cause severe mental and physical pain or suffering
amount to torture or cruel inhuman or degrading treatment if the resulting social isolation is
prolonged or indefintewhetherused as pnishmentor during pretrial detention Solitary
confinement of any length of time is similarly a violation of international law wised on
juveniles pregnant womenr persons with mental disabilities On the basis of scientific

t

nfra

evidence, his repomrstablishedl5 daysas t he | i mi t bet ween fAsolitary

Aiprolonged solitary confinemento because
some of the harmful psychological effects of isolation can become irreversible.
Furthermore,the Special Rapporteur reminds thk&s Governmentthat Rule 22of the

Standard Mini mum Rules for the Treat ment
who require specialist treatment shall be transferred to specialized institutions or to civil

hospi | s . Furthermor e, Rule 25(1) provides that

of the physical and mental health of the prisoners and should daily see all sick prisoners, all

who complain of iliness, and any prisoner to whom his attentionis $pecia di rect ed. 0

Committee against Torture and the Human Rights Committee have consistently found that
conditions of detention can amount to inhuman and degrading treatftentSpecail
Rapporteur welcomes the recent positive developments regafidiciglinary segregation

in New York State prisons. However, he urges the authorities (State and Federal) to
similarly look into the regime of administrative segregatieather, while acknowledging
recent developments in New York State, the Special Rappartges the United States
Government and individual State Governmetns to take all measures necessary to ban the
use of prolonged solitary confinement for juveniles, pregnant women and persons with
mental disabilitieShe Special Rapporteur calls on thks Government to undertake a
prompt and independent investigation of the allegations of prolonged solitary confinement,
leading to its immediate termination, and to provide full redress to the victims.

AL 08/05/2013 Case NOUSA 4/2013State Reply:13/08/2013Alleged prolonged solitary
confinement policies at the United States Penitentiary Admaige Maximum Facility
(ADX) in Florence, Colorado.

168. The Special Rapporteur thanks the governmernthefUnited Statefor its reply,

dated 5 May 2013, to this communication in reference to alleged use of prolonged solitary
confinement in polices in the éilence, Colorado penitentiaffhe communication referred

to the alleged practices at the United States Penitentiary Administrative Maximum Facility
(ADX) in Florence, Colorado, that subject between 400 and 500 inmates to prolonged
solitary confinement andnhuman or degrading conditions in detention, including the
denial of adequate medical treatment. According to the information recéivedtes at
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ADX are held in prolonged solitary confinement, sometimes for several, yahish

causs severe physicalral mental pain and suffering rising to the level of torturether

cruel, inhuman or degrading treatment. Inmates spend 20 to 24 hours per day in individual
cells measuring 12 by 7 feet (3.6 by 2.1 meters) with virtually no meaningful human
interaction o intellectual stimulation. It is reported that many ADX inmates suffer from
severe mental illness due to their isolation and are denied access to adequate psychiatric
care and treatment. In a similar case involving the ADX and the use of prolongeds solitar
confinement, the Special Rapporteur on torturg $ent a communication on 29 November

2011 (ref. UA G/SO 214 (534) USA 21/2011). In its reply, the government of the United
States explained that under the Code of Federal Regulations,(8&HiRjry corinement

under so called Special Administrative Measures (SAMs) may only be imposed where
necessary to protect national security, and may not exceed one year at a time. In this
context the Government explained that SAMs can only be implemented in twdefiekd

and limited circumstances: if the measures are reasonably necessary to prevent disclosure
of classified information, e.gthat the unauthorized disclosure of such information would
pose a threat to national security, and when a danger that tlaeimil disclose such
information exists. The Special Rapporteur remitice government of the United States

that each Government has the obligation to protect the right to physical and mental integrity
of all persons under its jurisdiction, as set fartider the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment and Punishment (CAT). In the Special
Rapporteurds interim report to the General As s el
stated that where the physical conditions andptigon regime of solitary confinement
cause severe mental and physical pain or suffering, when used as a punishment, during pre
trial detention, indefinitely, prolonged, on juveniles or persons with mental disabilities, it
can amount to cruel, inhuman degrading treatment or punishment and even torture.

Paragraph 26 of the report states that, fi of part
prolonged solitary confinement, which he defines as any period of solitary confinement in

excessof I15dagsHeconcl udes that 15 days is the | imit be:
and fAprolonged solitary confinementd because at
surveyed, some of the har mful psychol ogi cal ef fe
Furthermoe, the Standard Minimum Rules for the Treatment of Prisoners provides that,

Ai(s)ick prisoners wh o require speciali st treatn

institutions or to civil hospitals. Where hospital facilities are provided in an institakieimn,

equipment, furnishings and pharmaceutical supplies shall be proper for the medical care

and treat ment of sick prisoner s, and there shal/l
t hat i(t)he medical of fi cer rmehtal Ihdalth lnfathee t he car e
prisoners and should daily see all sick prisoners, all who complain of illness, and any

prisoner to whom his attention is specially dire
the Human Rights Committee have consistently found thatlitons of detention can

amount to inhuman and degrading treatment. The Special Rappbasusked the US

Government to invite him to conduct a visit to ADX prison (and other facjlities

accordance to his mandate; that request, formally made imgvith May 2013 and

repeated several times since, has gone unanswered until now.insidts that the

prohibition on torture and on cruel, inhuman or degrading treatment is absolute, and that it

recognizes no exception based on any grounds, includingnabtsecurity or states of

emergency. On the basis of the information available, the Special Rapporteur finds that the

solitary confinement regime applied in ADX prison violates the obligations of the United

States under international law. Halls on theGovernment to undertake a prompt and

independent investigation of the prolonged solitary confinement policy at ADX, leading to

the programds termination and to provide full rec
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JAL 31/05/2013 Case NoUSA 6/2013State Reply: None to dateAlleged refusal to
allow plaintiffsto travel to the United States of America (U.S.) to participate in their
lawsuit.

169. The Special Rapporteur regrets that the gowvemt of the United States of America

has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referred to the alleged refusal to
allow the plaintiffs in Al Shimari v. CACPremier Technology, Mr. Taha Yaseen Arraq
Rashi d, Mr . AsabdadZuhardza akhan fMro.s hSuAlai l
Shimari, to travel to the United States of America (U.S.) to participate in their lawsuit
against a private military contractor at Abunr@ib in Irag. According to the information
received, Mr. Rashid, Mrr Zubadée and Mr. Al Shi mari fil
military contractor, CACI Premier Technology, Inc., alleging torture antteélitment at

Najim A

ed a | ¢

Abu Ghraib prison in Iraq. Mr. Bhid, Mr. AKZ ubadée and Mr . Al Shi mari wer

visas to travel to the U.S. during winter 2012/2013 and were able to secure boarding passes
for their flight from Baghdad, Iraq to the U.S., scheduled for 15 March 2013, but were
denied boarding ontthe flight. All three men have applied for expedited visas to travel to

the U.S. and no explanation has been given for their initial denial to board the aircraft. Mr.

Rashid, Mr. AlZubabdée and Mr . Al Shi mar i ri sktodi s mi

appear for deposition in the U.S. In this context, the Special Rapporteur would like to
remind the government of the United States of America of paragraph 7e of Human Rights

ssal o]

Counci |l Resolution 16/ 23, whi ch uwerog@her St ates ('t

cruel, inhuman or degrading treatment or punishment obtain redress, are awarded fair and
adequate compensation and receive appropriate social, psychological, medical and other
rel evant specialized r ehabi ltional prindipesaf the | n
Guiding Principles on Business and Human Rights, adopted by the Human Rights Council
provides that fA[a]s part orelated hueemanrights aduse, t o
States must take appropriate steps to ensure,ghrodicial, administrative, legislative or

other appropriate means, that when such abuses occur within their territory and/or

jurisdiction those affected have access to

States of Amer i cnanitrsent tokpiovidg eetiréss to peesons who suffer
human rights violations, such as torture and war crimes, the Special Rapporteur requests
that the government allow the plaintiffs to travel to the U.S., so that their claims are not
prematurely dismissedfo at t he very | east, inform t he
have been denied entry so that they may contest the decision.

AL 03/06/2013 Case NOUSA 5/213 State eply: None to dateAllegations of torture
and ill-treatment of Mr. Shawki Ahmad Sharif Omar by US officials in Iraq.

170. The Special Rapporteur regrets that the Government of the United States of America
has not responded to this communicatidieréby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referr¢detalleged torture

and ilktreatment of Mr. Omar by US officials in Iraghile being detained in USontrolled
facilities at an unknown place omveeks aftearrest and later in Camp Cropper, the US
army base Camp Bucca close to Umm Qasr in the south of Iraq, and Abu Ghraib Prison
between October 2004 and July 2011. Mr. Omar was born in Kuwait and has dual Jordanian
and US citizenshipReportedly Mr. Omar was arrested with his then pregnant wife by US
soldiers in Baghdad in Al Zayouna district. Mr. Omar was reportedly handed over to Iraqi
authorities in July 2011. Upon arrest, Mr. Omar was allegedly held incommunicado for two
weeks and during iatrogation sessions repeatedly tortured by means, inter alia, of electric
shocks and simulations of drownirige was beaten in front of his wife and the US security
personnel threatened to rape his wife in front of him. According to information received,

addi tio

protecH

ef fec:

pl aint

Mr . Omar 6s wi fe was rel eased af t €ontroledvo we ek s. R ¢

facilities, Mr. Omar was sentenced to 15 years imprisonment for illegal entry to Iraq
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following an unfair trial before the Central Criminal Court in Iraq on 24 June ZH®.
sentence allegedly relied on statements extracted under torture from Mr. Omar and third
persons, some of whom reportedly later withdrew their statements made in court.

171. Mr. Omar was the subject of a previous communication, dated 30 November 2012; a
redy to this communication is still awaited from the Government of the United States of
America. The Special Rapporteur reiterates #wth Government has the obligation to
protect the right to physical and mental integrity ofpatsonsThis right is seforth inter

alia in the Universal Declaration of Human Rights, the International Covenant on Civil and
Political Rights (ICCPR), which the Government of the United States of America ratified
on 8 June 1992, and the Convention against Torture and Othei, @nhuman or
Degrading Treatment and Punishment (CAT), which the Government of the United States
of America ratified on 21 October 1994he Special Rapporteur reiterates that no
exceptional circumstances can be invoked to justify torture by the Govetrninee to the

lack of further information, the Special Rapporteur finds that the Government of the United
States is responsible for the torture andrédhtment to which Mr. Omar was subjected
while under the control of US military forces, in violatioh imternational law.

(e) UA 29/07/2013 Case NoUSA 10/2013State reply: None to date Alleged prolonged
solitary confinement of Herman WallgcAlbert Woodfox, ad Robert Kg Wilkerson at
the Louisiana State Penitentiary and the David Wade Correctional Centre, Louisiana. And
alleged insufficient medical care of Mr. Wallace regagda diagnosis of liver cancer
(Update-Mr. Wallace was granted immediate release on October 2013,and died four
days later).

172. The Special Rapporteur regrets that the Government of the United States of America

has not responded to this communication, thereby failing to cooperate with the mandate

issued by the Human Rights Council. The camination referred tthe alleged prolonged

solitary confinement of Herman Wallac&lbert Woodfox, and Robert King Wilkerson at

Louisiana State Penitentiary and David Wade Correctional Centre, Louisiana, amounting to

cruel, inhuman or degrading treatmenmttorture and insufficient medical care received by

Mr. Wallace before his death. In 1972, Mr. Woodfox and Mr. Wallace were charged and

found guilty of murdering a prison guard and spent over forty years in solitary confinement,

reportedly the longest ped of solitary confinement of any prisoner in the United States.

Mr. Wilkerson was convicted of conspiracy to murder a fellow inmate and spent twenty

nine years in solitary confinement. Mr. Wilkerson was released in February 2001. Mr.

Woodf ox &s hasdeen averttrned and reaffirmed several times, and he remains in

custody pending a ruling from the Fifth Circuit
are reportedly very high, reaching up to 100 degrees Fahrenheit. It was also alleged that

prison review boards have not made efforts in good faith to have fair and meaningful

hearings to assess the necessity of solitary confinement, setting aside consideration of the

pri sonerdés behavior in the assessmenand Reportedl
Mr. Wallace has been questioned, including allegations of bribery. The conditions of

confinement reported include 2®ur daily confinement, cells measuring 2 to 3 meters or

smaller, and severely limited social interaction with no access to workatsacor

rehabilitation programs. The conditions had reportedly had negative psychological and

physical consequences on the inmates, as acknowledged by a federal judge in 2007.

Additionally, Congressmen John Conyers, Cedric Richmond, Jerrold Nadler, cioiny B

Scott had expressed their concern for these constitutional violations and alleged that the

Attorney General in Louisiana was colluding with the Department of Corrections to
fabricate violations of pri sontaryaeohfieesnent. o j usti fy t
The Special Rapporteur regrets that the Government has not responded to this

communication but notes that after fodge years in solitary confinement, Mr. Wallace

was granted immediate release by US District Chief Judge Brian JacksbrOctober
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2013 after overturning his conviction. Mr. Wallace died on 4 October 2013. The Special
Rapporteur reminds the Government of the United States of America that each Government
has the obligation to protect the right to physical and mental integfriall persons. This

right is set forth inter alia in the Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR), which the Government of
the United States of America ratified on 8 June 1992, amdCtinvention against Torture

and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), which the
Government of the United States of America ratified on 21 October 1994. In this context,
he draws attention to paragraph 6 of General Comment Naf28e Human Rights
Committee, which states that prolonged solitary confinement of the detained or imprisoned
person may amount to acts prohibited by article 7 [on the prohibition of torture and other
cruel, inhuman or degrading treatment or punishmeinth® ICCPR (adopted at the 44th
session of the Human Rights Committee, 1992). In this regard, he also points to article 7 of

the Basic Principles for the Treatment of Pr

to the abolition of solitary confineme as a punishment, or to the restriction of its use,

son

should be undertaken and encouragedo (adopted by

45/111 of 14 December 1990). Under the circumstances, the Special Rapporteur finds that
the United States has violat¢lie rights of Messrs. Wallace, Woodfox and Wilkerson to
physical and mental integrity.

AL 15/08/2013 Case NAJSA 12/2013State reply: None to dat&lleged torture of Mr.
Ahmed Abu Ali during interrogation to coerce a confession used to incriminate and
substantiate a conviction for participating in terrorist activities in Saudi Arabia and
alleged prolonged solitary confinement.

173. The Special Rapporteur regrets ttled Government of the United States of America
has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referrealléged practices
conducted in collusion with the Saudrabian Governmentregarding the detention and
interrogation of Mr. Ahmed Abu Alithe alleged prolonged solitary confinement at the
Uni ted St at es Penitentiary, Administrative
Colorado, and the alleged detention withoespect for his right to a fair trial and other
minimum due process guarante€s 11 June 2003, Mr. Ali, an American citizen born in
Texas in 1981, was allegedly arrested at Medina University in Medina, Saudi Arabia at the
behest of the United Statdde was beaten and whipped in prison until he admitted he was
part of an AtQaeda cell connected to the May 12 Riyadh bombings. Reportedly, Mr. Ali
was transferred to Riyadh where he was placed in solitary confinement for 40 days,
deprived of sleep, and amed through torture to sign a-@ge statement created by Saudi
Arabian secret police (Mabahith). It was reported that Mr. Ali has permanently disabled
hands after being subjected to torture for nearly a month. Mr. Ali was also reportedly
visited by FBlagents in the detention facility in Riyadh, who threatened to transfer him to

Ma X i

Guantanamo Bay and | abel him an fAenemy combatant

incriminated the defendants at the Royer trial. Mr. Ali had reportedly been placed in
solitaryconfinement months atatimet was reported that Mr. Al
fairly and that a motion to vacate his sentence was pending. During the trial, it was reported

that the defense brought expert witnesses who testified that the markson M\l i 6 s bac k,
unbearable pain in his hands impeding his ability to hold a pen, and that the psychological
stress he now experiences are consistent with his claims of being tortured. Mr. Ali is being
detained in the United States Penitentiary Admiaigétri ve Maxi mum Facil ity
Florence, Colorado. He is allegedly being subjected to prolonged solitary confinement,
including 23hour a day lock down in a 7 by 12 foot cell. In 2009, Mr. Ali reportedly was

involved in a hunger strike protesting poarispn conditions.The Special Rapporteur

reiterates thatach Government has the obligation to protect the right to physical and

mental integrity of all persons. This right is set forth inter alia in the Universal Declaration
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of Human Rights, the Internatial Covenant on Civil and Political Rights, and the

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment and

Punishment (CAT)The Special Rapporteur reiterates that no exceptional circumstances can

be invoked to justify torture byhe Government and as stated in article 15 of the CAT,

evidence obtained through torture fAshall not be
a person accused of torture as evidence that the
information provided $ the Government regarding allegations of torture antteéiitment

of Mr. Ali, the Special Rapporteur finds that the Government has violated the rights of Mr.

Ali under international law regarding torture and cruel, inhuman or degrading treatment.

UA 20/08/2013 Case NdJSA 13/2013State reply: None to datdleged excessive use of
prolonged solitary confinement in the California Department of Corrections and
Rehabilitation, poor conditions of detention, and retaliatory measures against
prisoners protesting through a hunger strike (Update, the hunger strike ended after 60
days, butmanyofther i soner sé6 demands were not met

174. The Special Rapporteur regrets tha overnment of the United States of America

has not responded to this communication, thereby failing to cooperate with the mandate

issued by the Human Rights Council. The communication referrdtbtalleged excessive

use of prolonged solitary confinenteim the California Department of Corrections and

Rehabilitation (CDCR), poor detention conditions, and retaliatory measures taken against

prisoners protesting through a hunger strike. It is estimated that California holds nearly

12,000 prisoners in isolato n , including approximately 4,000 d
(SHU) prisoners. Conditions reportedly include cells that are 8 by 12 feet and lack

minimum ventilation or natural light. Prisoners remain in their cells for 22 to 23 hours a

day, and do not geradty have any contact with other inmates. Allegedly, prisoners are held

in isolation, often for decades, based on alleged gang membership or threats of wrongdoing.

It is reported that prisoners remain in solitary confinement until they can prove they have

been Agang freeodo for Ssi X years, or agree to bec
informants in SHU give incriminating fevidenceo
that dubious evidence is used to justify solitary confinement as a legitimatplidary

measure. Allegedly, a high percentage of inmates held in solitary confinement have mental

disabilities and the practice of prolonged solitary confinement has caused irreparable

physical and mental harm to prisoners without initial mental comdititi is reported that

on 8 July 2013, 561 prisoners in nine separate prisons started a hunger strike, beginning in

the solitary confinement unit of Pelican Bay State Prison in California. Thousands of

prisoners joined the peaceful hunger strike to ptdtes use of solitary confinement. The

demands made by prisoners reportedly included similar demands made during a 2011

hunger stri ke, which | asted twenty days. Demands
the recommendations of the US Commission ontSgfe and Abuse in Americads
and and end to loagerm solitary confinement; abolition of the debriefing (informant)

policy and modification of active/inactive gang status criteria; elimination of group

punishment and administrative abuse; adequatel faod nutrition; and creation and

expansion of constructive programming. The Special Rapporteur regrets that the

Government of the United States has not responded to this communication and notes that

although the hunger strike ended after 60 days, matylofe pr i soner sé demands ha
been met. The Special Rapporteur reiterates that each Government has the obligation to

protect the right to physical and mental integrity of all persons under its jurisdiction. This

right is set forth inter alia in the Unikgal Declaration of Human Rights (UDHR), the

International Covenant on Civil and Political Rights (ICCPR) and the Convention against

Torture and Other Cruel, Inhuman or Degrading Treatment and Punishment (CAT). In this

context,he reiterates that no exceptal circumstances can be invoked to justify torture by

the Government. Further, the Special Rapporteur rentmel$Sovernment of paragraph 6

of General Comment No. 20 of the Human Rights Committee, which states that prolonged

N
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solitary confinement of thdetained or imprisoned person may amount to acts prohibited by

article 7 [on the prohibition of torture and other cruel, inhuman or degrading treatment or
punishment] of the ICCPR (adopted at the 44th session of the Human Rights Committee,
1992). And artite 7 of the Basic Principles for the Treatment of Prisoners, which provides

t hat fef forts addressed to the abolition of

sol i

restriction of its us e, shoul d be undertaken an

Assmbly by resolution 45/111 of 14 December 1990).

UA 23/08/2013 Case NoUSA 14/2013State reply: None to datélleged denial of
medical treatment of Ms. Lynne Stevart for 18 months, resulting in her cancer
developing to terminal stage 4 and the use of shackles rihg eventual medical
treatment (Updategranted compassionate release8arDecember 2033

175. The Special Rapporteur regrets that the Government of thedUstisées of America

has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. The communication referrétetalleged denial of
medical treatment of Ms. Lynne Stewart for 18 months, resgultin her tumor
metastasizing and developing into terminal stage 4 cancer and the use of shackles during
eventual medical treatment for no justifiable reason. In 2005, Ms. Stewart, a former United
States attorney, was convicted of providing matesugpot to terrorists while representing

a client and was sentenced to 28 months in prison. Reportedly on appeal in 2010, Ms.
Stewart was resentenced to 10 years in prison for an alleged perjury charge during the first
trial. Ms. Stewart was held at the Feddviddical Center, Carswell, in Forth Worth, Texas.
Reportedly, Ms. Stewart had been diagnosed with cancer and was in remission at the time
she was sentenced. Ms. Stewart was scheduled for surgery a week after her incarceration to
remove the remaining cancand prevent it from metastasizing. It was reported that she
was subsequently forced to wait 18 months for the surgery, denying her the opportunity to
eliminate her cancer. Medication was also allegedly withheld and repeatedly delivered late.
The cancer hasince developed to stage 4, has become terminal, and has spread to her
lymph nodes, shoulder, bones, and lungs. It was reported that while receiving
chemotherapy Ms. Stewart was shackled to her bed with leg irons, handcuffs, and belly
chains, contrary tonedical advice, without sufficient security justification. It was reported
that she could not walk without help and had to walk to the physician shackled with 20 Ibs.
of chains and recuperate in an uncomfortable prison bed with her arms and legs sbackled t
the bed. The Special Rapporteur regrets that the Government of the United States of
America has not responded to this communication and reiterates that each Government has
the obligation to protect the right to life and physical and mental integrityl peesons

under its jurisdiction. This right is set forth inter alia in the Universal Declaration of Human
Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR) and the
Convention against Torture and Other Cruel, Inhuman or DegaTreatment and
Punishment (CAT). Despite the lack of any official response from the Government, the
Special Rapporteur notes that on 31 December 2013 Ms. Stewart was granted a
compassionate release because of her diagnosis of terminal cancer.

JAL 29/11/20B Case No.USA 17/2013State Reply: None toate Alleged unlawful
killings and abuse by US military in Nerkh District, Wardak Province, Afghanistan.

176. The Speial Rapporteur regrets that the Government of the United States has not
responded to this communicatidhgrebyfailing to cooperate with the mandate issued by
the Human Rights Council. According to allegations, at least 19 Afghan men were
unlawfully killed by the US Army, i Battalion, 3 Special Forces Group, known as
Operation Detachment Alpha (ODA) 3124, in the Nerkh District of Wardak Province,
Afghanistan in late 2012 and early 2013. Many of those killed were allegedly taken into
custody by ODA 312 and were later found dead. Additionally, it is alleged that several
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detainees held by ODA 3124 were mistreated, harassed and beaten while in custody. The

US military reportedly opened a criminal investigation into these allegations, but numerous

key witnesses had not yet been questioned by investigators. The Special Rapporteur

reminds the Government that article 3 of the 1949 Geneva Conventions provides that in
nornrinternational armed conflicts, all persons not taking an active part in hostilities,

including persons in custody, shall be treated humanely. Additionally, article 3 of the

UDHR and article 6(1) of the ICCPR guarantee the right of every individual to life and

security and provide that these rights shall be protected by law and that no oneeshall

arbitrarily deprived of his or her life. The Special Rapporteur also reiterates that paragraph

1 of Human Rights Counci l Resolution 16/ 23 HAcon:i
cruel , i nhuman or degrading treat aesnd or puni sh
implement fully the absolute and nderogable prohibition of torture and other cruel,

i nhuman or degrading treatment or puni shment. o
compiled by the ICRC and the UN Basic Principles and Guidelines on the Right to a

Remedy and Reparation for Victims of Gross Violations of International Human Rights

Law and Serious Violations of International Humanitarian Law require states to investigate

and respond to grave breaches of international human rights and humanitarian law

Similarly, articles 7 and 12 of the Convention against Torture require States to conduct

prompt and impartial investigations where there are reasonable grounds to believe that

torture has been committed and to prosecute suspected perpetrators. Inetiee aijs

evidence to the contrary, the Special Rapporteur
international standards relating to the prohibition of torture anme#itment, as well as

other standards of international human rights and humanitangnhkave been violated.

The Special Rapporteur calls on the US Government to undertake a prompt, independent,

and effective investigation of the facts, leading to the prosecution and punishment of the

perpetrators, to provide full redress to the victims &meir family members, and to

undertake effective measures to prevent the recurrence of these acts.

AL 29/11/2013 Case NdJSA 18/2013State Reply: None toate Alleged prolonged
solitary confinement of detainee in New York state prisons.

177. The Special Rapporteur regrets that the Government of the United States has not
responded to this communication, thereby failing to cooperate with the mandate issued by
the Huma Rights Council. The communication referred to detainee Mr. William Blake,
who has been held in indefinite isolation under
a New York state prison. Mr. Blake is allegedly allowed only one hour of recreation per
day in an empty space surrounded by concrete walls on three sides. New York State
allegedly places no upper limit on the length of administrative segregation terms. The US
Federal Government reportedly has oversight of state and local detention pragtites,
seeks to enforce federal safeguards against solitary confinement abuses. The Special
Rapporteur stresses that under the Universal Declaration of Human Rights, the International
Covenant on Civil and Political Rights and the Convention against Tortaeh
government has the obligation to protect the right to physical and mental integrity of all
persons. Paragraph 6 of General Comment No. 20 of the Human Rights Committee
provides that solitary confinement may amount to torture or ill treatment urtitde af

the ICCPR. The Special Rapporteur stressed in his 2011 thematic report to the UN General
Assembly that where the physical conditions and the prison regime of solitary confinement
cause severe mental and physical pain or suffering, when usediaisianpent, during pre

trial detention, indefinitely, prolonged on juveniles or persons with mental disabilities, it
can amount to cruel, inhuman or degrading treatment or punishment and even torture under
CAT, ICCPR and other international standards. Adcorng t o t he Speci al Rappc
report, prolonged solitary confinement in excess of 15 days can cause irreversible
psychological damage on the detainee. Without any evidence to the contrary, the Special
Rapporteur determines that the rights of the de¢amentioned above have been violated
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under international standards relating to the prohibition of torture and ill treatirent.
Special Rapporteur welcomes New York State's recent willingness to look into the use of
solitary confinement and hopes that exttState governemnts will follow suit. Futher, the
Special Rapporteur urges the United States Government to take all measures necessary to
ban the use of prolonged solitary confinement for juveniles, pregnant women and persons
with mental disabilitiesThe Special Rapporteur calls on the Government to cease the
prolonged isolation of Mr. Blake and to abolish or restrict the use of solitary confinement in

all detention facilities throughout the United States, including New York State.

(k) JUA 30/11/2012 Cse No. USA 32/2012 State Reply: @6/2013 Alleged torture of
detainee by US security forces at Bagram, Kandahar and Guantanamo Bay.

178. The Special Rapporteur thanks the Government of the United States for its reply,

dated 25 June 2013, to this communicatioreference to the alleged torture of Mr. Shaker

Aamer by U.S. security forces at Bagram, Kandahar and Guantanamo Bay. Since 2001, it is

alleged that US forces have subjected Mr. Aaner to beatings, have forced him to sit or stand

in stress positions, haygoured cold water on him, have provided inadequate food and

clothing, have subjected him to sexual abuse, have subjected him to forced feeding, have

placed him in solitary confinement, have denied Inielependenimedical examinations,

and have forced hirto make false statements and confessions under duress. Mr. Aamer has

allegedly never been charged with a crime, and has been cleared for release from
Guantanamo Bay since 2007. The US Government al
continued detention a@Buantanamo is in accordance with domestic US law, as well as

international human rights and humanitarian law. The US alleges that prison officials have

used proportionate levels of force against Mr. Aamer for order and disciplinary purposes,

and that MrAamer has never been placed in solitary confinement. The US also reports that

all claims of torture and ill treatment raised by Mr. Aamer have been found to be not

credible. The US further claims that Mr. Aamer has been provided with adequate medical

careand the opportunity to challenge his detention in federal cbhet.Special Rapporteur

reiterates thatach Government has the obligation to protect the right to physical and

mental integrity of all persons, as set forth inter alia in the Universal Ré&olarof Human

Rights, the International Covenant on Civil and Political Rights, and the Convention against

Torture. The Special Rapporteur further reiterates that according to articles 2 and 15 of

CAT, no exceptional circumstances can be invoked to yustifure, and evidence obtained

through torture Ashall not be invoked in any pro
of torture as evidence t hat articke®9 andtl18 bfchenent was ma
Universal Declaration of Human Rights (HIR) and articles 9 and 14 of the International

Covenant on Civil and Political Rights (ICCPR) guarantee the right of all persons not to be

deprived arbitrarily of their liberty and to fair proceedings before an independent and

impartial tribunal.Due to te lack of further informatiorthe Special Rapporteur concludes

t hat the victimbébs rights wunder international st a
and il-treatment, as well as other standards of international human rights and humanitarian

law, have been violated. The Special Rapporteur urges the US Government to provide

further information regarding the alleged abuses, to conduct thorough and independent

investigations, leading to the prosecution and punishment of all perpetrators, and te provid

compensation for the victim.

Uruguay

(a) JAL 14/05/2013 Case N&RY 1/2013State reply25/05/201325/07/201316/07/2013
25/07/2013 25/07/2013 25/07/213 and 25/07/2013Clausura y Potencial clausura de
ciertos casos judiciales relativos a desapariciones forzadas, tortura, y ejecuciones
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ocurridos durante el periodo dctatorial uruguayo, como consecuencia de decisiones
de la Suprema Corte de Justicia.

179. EIl Relator Especial agradece al Gobierno de Uruguay por su respuesta de fecha 16
de julio del 2013 a la comunicacion conjunta con otros procedimientos especiales. La
comunicacion hace referencia a la clausura y potencial clausura de ciertos casos judiciales
relativos a desapariciones forzadas, tortura, y ejecuciones ocurridos durante el periodo
dictatorial uruguayo, como consecuencia de decisiones de la Suprema Cogtcibe del

fechas 22 de febrero de 2012, 13 de marzo de 2013, y 8 de abril de 2013, que consideraron
inconstitucionales los articulos 2 y 3 de la ley 18.831 de 2011 que habilitaba la
investigacién y enjuiciamiento de los delitos cometidos durante la diataBil Relator

felicita al Gobierno por haber invitado al Relator Especial sobre la promocion de la verdad,

la justicia, la reparacion y las garantias de no repeticion, el Sr. Pablo de Greiff, a realizar
una visita al pais con posterioridad de esta coragitio, durante la cual pudo monitorear
temas relacionados a la comunicacién. Asimismo, el Relator agradece al Gobierno por
haber contestado a sus preguntas y por informar sobre las diversas iniciativas conducidas
para asegurar la efectiva continuacién a& ihvestigaciones en los casos relacionados a
alegaciones de crimenes cometidos durante la dictadura, incluyendo la asignacién de
recursos econdmicos para investigaciones forenses y excavaciones, asi como por la
facilitacion de informacién a los juecesfigcales. El Relator comprende las exigencias
impuestas por la independencia del poder judicial y agradece al gobierno por haber
transmitido las preguntas a la Suprema Corte de Justicia. Sin perjuicio de lo anterior, el
Relator insiste en la importancia dsegurar la continuacion de las investigaciones
judiciales relacionadas a estos casos y asegurar que las victimas y sus familiares cuenten
con acceso a la justicia y con las reparaciones adecuadas. Resulta preocupante que algunas
de estas causas hayanositlausuradas y que la respuesta a las mismas no sea uniforme,
sino que dependa de los diversos mecanismos y normas legales que los jueces Y fiscales de
algunas causas hayan resuelto emplear para sortear los obstaculos impuestos por las
decisiones de la $vrema Corte. El Relator es consciente de los multiples esfuerzos del
Estado Uruguayo por asegurar el acceso a la justicia en estos casos y reconoce que ha
habido, como lo expresa@o bi er no, muchas fAdi ficultades
esto, el Rltor recuerda al Estado que es su obligacion remover todos los obstaculos para
asegurar que todas las alegaciones de tortura, presentes o pasadas, sean investigadas y
procesadas.

Uzbekistan

JAL 22/08/2013 Case N&JZB 3/2013State reply11/11/2013Alleged arbitrary arrest,
torture and ill -treatment of detainee by police

180. The Special Rapporteur thanks the Government of Uzbekistan for its reply, dated 11
November 2013, to this communication in reference to the alleged arbitrary arrest, torture
and ill-treatment of Mr. Sardorbek Nurmetov by police forces in Urgench, Uzbhekist
According to allegations, Mr. Nurmetov was detained at the Urgench City Politce Station,
where he was beaten and kicked by the chief of the station, was refused medical assistance
and water, and was not allowed to go to the bathroom. It is allegégdliee forces
pressured Mr. Nurmetov not to file a complaint against the chief of police and brought
administrative charges against him for possessing illegal religious materials. Mr. Nurmetov
eventually filed a complaint. According to the Uzbekistan Gaweent, Mr. Nurmetov was
lawfully detained for carrying illegal religious extremist materials. The Government also
claims that he suffered no bodily harm at the police station, nor was he subjected to any
other il-treatment. Additionally the Governmenths that police officers did not pressure

him into withdrawing his complaint, and that

t

el
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investigation into the alleged abuse after it found there was a lack of evidence.
Additionally, the Government explainsaththe Urgench City Court imposed a fine and

other lawful measures against Mr. Nurmetov for unlawful possession and importation of
banned religious materials. The Special Rapporteur reminds the Governmeiairfiggiaph

1 of Human Rights Council Resolutidn6 / 23 A Condemns al | for ms

of

t o

cruel, inhuman or degrading treatment or puni shme

calls upon all States to implement fully the absolute anddesagable prohibition of

torture and other cruel, inhumanmr degrading treat ment or puni shm

Rapporteur also reiterates that Article 6 of the Code of Conduct for Law Enforcement

Oof ficials, provides that ALaw enforcement offici

health of persons in theaqustody and, in particular, shall take immediate action to secure
medi cal attention whenever requiredo. The
Governmentds attention to article 12 of the
to undertake a prompt drimpartial investigation wherever there are reasonable grounds to
believe that torture has been committed, and article 7 of the CAT, which requires State
parties to prosecute suspected perpetrators of torture. The Special Rapporteur calls on the
Governmat to continue to investigate the alleged acts, to prosecute and punish all
perpetrators, and to provide adequate compensation for the victim and his family. The
Special Rapporteur also encourages the Government to continue to engage with his
mandate and ith other UN human rights mechanisms.

Venezuela (Bolivarian Republic of)

JUA 25/01/2013 Case NOVEN 1/2013 State Reply: None to datélegaciones de
violacién sexual y hostigamiento de Maria Lourdes Afiuni Mora en prision preventiva

181. EIl Relator Especial lamenta que, hasta la fecha, el Gobierno de Venezuela no haya
respondido a la comunicacidle fecha 25 de enero de 2013 que se referia a actos de abuso
sexual,hostigamiento y violencia contra la jueza Maria Lourdes Afiuni Mora en el Instituto

de Orientacion Femenina (INOF) por otras detenidas y funcionarios del estado. Segun las
alegaciones, funcionarios de la Guardia Nacional y INOF habrian intentado presiagar
autoridades y médicos del Hospital Oncoldgico de Caracas para falsificar los reportes
médicos y otra evidencia de abuso cometido contra Jueza Afiuni Mora. Adicionalmente se
alega que las autoridades de INOF no han investigado estas denunciasod&mlaste
contexto, el Relator Especial desea hacer referencia al Gobierno de Venezuela al parrafo 1

Spe

CAT,

de |l a Resoluci-n del Consejo de Derechos Humanos

formas de tortura y otros tratos o penas crueles, inhumanos o degsadpue estan y
seguiran estando prohibidos en todo momento y en todo lugar y que, por lo tanto, no
pueden justificarse nunca, y exhorta a todos los gobiernos a que respeten plenamente la

prohibicién de la tortura y otros tratos o penas crueles, inhnano degr adant es.

Relator también hace referencia al parrafo 18 del Comentario General No. 2 del Comité
contra la Tortura que dice claramente que cuando las autoridades estatales, u otras personas
actuando en capacidad oficial, conocen o cuentan cameates razonables para entender

gue actos de malos tratos o tortura han ocurrido, sea por parte de agentes estatales o no
estatales, deben iniciarse inmediatamente y de oficio las acciones para investigar, enjuiciar
y castigar a los culpables. La falta demplimiento de esta obligacibn de actuar
diligentemente respecto de la prevencion, investigacion o enjuiciamiento de actos de tortura
y malos tratos deriva en la responsabilidad internacional del Estado y sus agentes deben
considerarse como autores, cOitgs o de otro modo responsables bajo la Convencién
contra la Tortura por consentir o evitar prevenir dichos actos. Ante la ausencia de evidencia
contradictoria, el Relator Especial considera que los derechos de la presunta victima han
sido vulnerados. ERelator Especial reitera su llamamiento al Gobierno a asegurar la
investigacién, procesamiento y eventual condena de personas culpables.
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JAL 08/02/2013 Case N®EN 2/2013State Reply22/02/2013and25/03/2013Alegacion
sobre las condiciones de denhcion inhumanas y el uso excesivo de la fuerza por parte
de autoridadesdel Centro Penitenciario de la Region Centro Occidental

182. EIl Relator Especial agradece al Gobierno de la Republica Bolivariana de Venezuela
por sus atentas respuestas, de fecha 2Zedero y 25 de marzo del 2013, a la
comunicaciéon conjunta con otros procedimientos especiales. La comunicacién hacia
referencia a la confrontacién violenta entreGaardiaNacional e internos del Centro
Penitenciario de la Regién Centro Occidental ecoatexto de una requisa, que resultdé en

la muerte de al menos 60 individuos y alrededor de 100 internos heridos. Asimismo, se
referia a las condiciones precarias de detencion del centro mencionado, en donde se alega la
falta de acceso a servicios basicdsgginamiento crénico. El Relator Especial reconoce los

avances y |l ogros en materi a penitenciari
Humani zaci -n Penitenciariao (2004), el fi C
AMi ni sterio del P®darevi cRopuPeanmi teairca ael o0
compl acencia por | a elaboraci-n de infor me

la Corte Interamericana de Derechos Humanos. Sin embargo, expresa su preocupacién por
la falta de implementacién de mecambs especificos necesarios para asegurar condiciones
humanas y servicios basicos a los internos. En el contexto de las alegaciones de uso
excesivo de la fuerza en contra de internos, agradece al Gobierno por la informacion
detallada sobre las investigacés que se han desarrollado y sobre las medidas tomadas
para apoyar a los familiares de las victimas y asegurar la seguridad de los demas internos.
Asimismo, el Relator reitera los articulos 4 y 5 de los Principios Basicos sobre el Empleo
de la Fuerza y d&rmas de Fuego por los Funcionarios Encargados de Hacer Cumplir la
Ley, los cuales hacen referencia al uso proporcional de la fuerza, el uso de medios no
violentos antes de recurrir al empleo de la fuerza, asi como la obligacion del Gobierno de
proporciorar proteccion en cualquier contexto. El Relator Especial exhorta al Gobierno de
la Republica Bolivariana de Venezueladar a conocer los resultados de la investigacion
gue se encuentra en tramite y a conducirla de manera de identificar a los respalesables
este masivo atentado contra la vida y la integridad fisica de los reclusos, y de aplicar las
sanciones condignas con su gravedad a quienes resulten responsables.

JAL 11/07/2013 Case N&/EN 5/2013State reply: None to da®upuesto uso excesivo
de la fuerza y criminalizacién de las protestas ocurridas durante el mes de abril 2013

183. EI Relator lamenta que el Gobierno de Venezuela no haya respondido a la
comunicacion de fecha 11 de julio del 2013. La comunicacion se referia al supuesto uso
excesivo de la fuerza y la criminalizacion de las protestas ocurridas en Venezuela durante el
mes de abril 2013 tras darse a conocer el resultado de la eleccion piakigea tuvo

lugar el 14 de abril de 2013. El Relator hace referencia BriosipiosBasicos sobre el
Empleo de la Fuerza y de Armas de Fuego por los Funcionarios Encargados de Hacer

Cumplir |l a Ley. El principio dehacércuepliglme A[ 1] os

ley, en el desempefio de sus funciones, utilizaran en la medida de lo posible medios no
vi olentos antes de recurrir al empl eo de |
reitera su llamamiento al Gobierno a asegurar la igasbn, procesamiento y eventual
condena de los responsables del uso excesivo de la fuerza, y pide al Gobierno que
proporcione informacion acerca de las medidas que hayan sido tomadas.

Vietnam

UA 07/08/2013 Case NoVNM 5/2013 State Reply:11/10/2013 Alleged arbitrary
detention and torture of Mr. Nguyen Van Hai and Mr. Cu Huy Ha Vu and alleged ilk
treatment of Mr. Nguyen Xuan Nghia.
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184. The Special Rapporteur appreciates the reply of the Government of Viet Nam, dated
11 October 2013, to this communication in reference to the alleged arbitrary detention and
torture of Mr. Nguyen Varmai, alsoknown as Dieu Cay, and Mr. Cu Huy Ha Vu and the
alleged illtreatment of Mr. Nguyen Xuan Nghia. Mr. Nguyen Van Hai was the subject of
previous communications; on 15 August 2011, a communication was sent to the

Government of Viet Nam regardingMdguyen Van Hai 6s poor prison

hard labour and torture. The previous communication alleged that Mr. Nguyen Van Hai lost
an arm in prison, was being tortured, and arbitrarily detained for exercising his right of
freedom of expression. THBovernment of Viet Nam replied in a letter dated 12 January
2012 that the proceedings against Mr. Nguyen Van Hai were carried out in compliance with
Vietnamese laws and international standards and that allegations regarding torture were not
true. On 18 Omwber 2010, upon completion of a previous sentence, Mr. Nguyen Van Hai
was charged with conducting propaganda against the Socialist Republic of Viet Nam and
held incommunicado for several months. Reportedly, in September 2012, Mr. Nguyen Van
Hai was sentered to 12 years imprisonment and five years probation. In June 2013, Mr.
Nguyen Van Hai was placed in solitary confinement. Reportedly Mr. Nguyen Van Hai had
conducted multiple hungestrikes in response to the conditions of his confinement. It was

repored t hat Mr . Nguyen Van Hai s health suffers

and the location of his detention is so remote that he would not have access to urgent
medical treatment if necessary. It was further alleged that Mr. Nguyen Xuan Nghia i
poor health and is suffering from a number of ailments that may be exacerbated by prison

conditions; al so that Mr . Nguyen Van Hai 6s

confinement, and inadequate medical care because Mr. Nguyen Xuan Nigdaoye to

his wife, who then informed the family of Mr. Nguyen Van Hai. It was reported that prison
guards subsequently beat Mr. Nguyen Xuan Nghia brutally to make him stop speaking.
Additionally, Mr. Cu Huy Ha Vu was reported to be in deteriorating thedlie to his
hunger strike and the poor conditions of detention and that Mr. Cu Huy Ha Vu feels
seriously threatened by one prison guard who is allegedly trying to kill him without the
prison authorities granting him protection. In its reply, the GovemrokEViet Nam stated

t hat Mr . Hai , Mr . Vu and Mr . Nghia have

not

con

as

fami |l

bee

relativeso6é visits and medi cal cares, as stipulat

health check every three months. The reply further cttitat the report that Mr. Nguyen
Van Hai went on a hunger strike was incorrect, and that information regarding Mr. Nguyen
Van Hai being placed in solitary confinement was untrue. The reply further stated that Mr.

Nguyn Xuan Nghi abs dwearlnrhennts sntoatnead .t hlahte My .

health has not suffered as a result of his hunger strike and that the clinic sees Mr. Vu daily
for his blood pressure. Additionally, the Government claimed that the arrest and trial of all
three individuals was intsct compliance with Vietnamese laws and international norms
and human rights practices. The Special Rapporteur regrets that the Government did not
provide sufficient documentation of the investigation into the allegations of torture and ill
treatment inconnection to Mr. Nguyen Van Hai, Mr. Cu Huy Ha Vu, and Mr. Nguyen
Xuan Nghi a. The Government 6s reply does
measures taken to impartially and independently investigate the allegations of torture and
ill -treatment. Th Special Rapporteur urges the Government to take persistent, determined
and effective measures to have all allegations of torture or other cruel, inhuman or
degrading treatment or punishment investigated promptly, effectively and impartially by an
indepemlent, competent domestic authority, as well as whenever there is reasonable ground
to believe that such an act has been committed; to hold persons who encourage, order,
tolerate or perpetrate such acts responsible, to have them brought to justice amedpianis

a manner commensurate with the gravity of the offence, including the officials in charge of
the place of detention where the prohibited act is found to have been committed according
to paragraph 7b of the Human Rights Council Resolution 16/23.

not

135

Cu



A/HRC/25/60/Add.2

136

(b)

UA 20/09/2013 Case NovNM 6/2013 State reply: None to datAlleged arrest, ill-
treatment, and sentencing of a female labour rights activist

185. The Special Rapponte regrets that the Government of Vietnam has not responded

to this communication, therebgiling to cooperate with the mandate issued by the Human

Rights Council. The communication referred to the alleged arrest anebiliment of MX,

a labour rightsdefender. Ms.X was the subject of a November 2012 Opinion of the

Working Group on Arbitrary Detention, which requested her releaseXMss arrested in

February 2010 due to her involvement in a strike at the My Phong Leather Shoes factory in

Tra Vinh povince, and was allegedly beaten, subjected to intimidation, pressured to admit

her guilt, and denied access to counsel during her eight monthstiapdetention. MsX

was reportedly convicted and sentenced to seven years in prison afteidayorial in

October 2010. During subsequent detention in three separate prison¥, aiggedly

continued to suffer beatings, was subjected to inadequate living conditions, placed in

solitary confinement, denied access to medical care, and forced to pedodniabor.

Concern was expressed that her detention ardedtment wasa result of her work in

claiming and defending labour rights, al&. X remained in detention at the time of this

communication. In this context, the Special Rapporteur reminds theer@ment of

Vietnam of its obligation under paragraph 1 of Human Rights Council resolution 16/23,

which "[c]ondemns all forms of torture and other cruel, inhuman or degrading treatment or

punishment, including through intimidation, which shall remain itéd at any time and

in any place whatsoever and can thus never be justified, and calls upon all States to

implement fully the absolute and nderogable prohibition of torture and other cruel,

inhuman or degrading treatment or punishment." With regardhé alleged solitary

confinement of MsX, the Special Rapporteur would also recalls parag6aph General

Comment 20 of the Human Rights Committee, which states that prolonged solitary

confinement of the detained or imprisoned person may amount tprabibited by article

7 [on the prohibition of torture and other cruel, inhuman or degrading treatment or

punishment] of the International Covenant on Civil and Political Rights, and to article 7 of

the Basic Principles for the Treatment of Prisonerscwhi pr ovi des t hat fifef forts
to the abolition of solitary confinement as a punishment, or to the restriction of its use,

should be undertaken and encouraged. 0 The Specia
Human Rights Council Resolution 16/23,hw ¢ h ur ges St at es A(t)o t ak
determined and effective measures to have all allegations of torture or other cruel, inhuman

or degrading treatment or punishment investigated promptly, effectively and impartially by

an independent, competentdommésc aut hori tyo and fito hold persons
tolerate or perpetrate such acts responsible [and] have them brought to justice and punished

in a manner commensur at e The Spdrial Rdpmortegrmegalls t y of t he
Rule 22(2) of he Standard Minimum Rules for the Treatment of Prisoners, which provides

t hat fif]s]ick prisoners who require specialist tr
institutions or to civil hospitals. Where hospital facilities are provided in an instifutieir

equipment, furnishings and pharmaceutical supplies shall be proper for the medical care

and treat ment of sick prisoner s, and there shal
(Approved by the Economic and Social Council by resolutions 663>d\)Xof 31 July

1957 and 2076 (LXII) of 13 May 1977.The treatment to which MsX was subjected

defeats the object and purpose of the Convention Against Torture, which Vietnam has

signed but not yet ratified. The Special Rapporteur calls on the Govertonamdertake a

prompt and independent investigation into the alleged arbitrary detention -tnechtithent

of Ms. X, leading to prosecution and punishment of the perpetrators, and to provide full

redress to the victim.
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Yemen

(&) UA 13/08/2012 Case NoYEM 3/2013 State Reply: None to datéAlleged torture,
incommunicado and secret detention of Mr. Muhammad Ahmad Naji Obayd Al
Haribi.

186. The Special Rapporteur regréfsit the Government of Yemen has not responded to
this communication, thereby failing to cooperate with the mandate issued by the Human
Rights Council. The communication referred to #ileged torture and incommunicado and
secret detention of Mr. MuhammhgAhmad Naji Obayd Al Haribi in a secret prison in
Sanabéa and in the Yemeni I ntelligence Serviceds
prison. It was reported that on 9 November 2012, Mr. Al Haribi was arrested without
judicial warrant and that hisamily was informed of the arrest by a civilian. According to
the information received, Mr. Al Haribi was never brought before a judge and he was
subjected to torture and -lfeatment during the 33 weeks he spent in detention. It was
reported that Mr. Al Hribi is an activist with the Southern Yemeni secessionist movement.
Reportedly, Mr. Al Haribi suffered physically and psychologically while being detained

i ncommunicado for 33 weeks in a secret prison i
Servicedls Sleat¢uminty headquartersd Al Qal ada priso
most of those detained in the Al Qal adéa prison |

some have allegedly even lost their mind as a result of long periods of detention aiedture

other cruel and inhuman or degrading treatment. Additionally, it was reported that Mr.

Hari bi s detention was arbitrary. I'n this contex
Government has the obligation to protect the right to physical antahiategrity of all

persons. Due to the lack of information provided by the Government, the Special

Rapporteur concludes that Mr. Al Haribi has been subjected to tortutesailiment and

incommunicado detention and that his rights have therefore balated.

(b) JUA 14/12/2012 Case NoYEM 1/2012 State reply: None to dateAlleged risk of 23
executions and two executions carried out in 2012 against individualsvetgominors at
the time of the alleged offence.

187. The Special Rapporteur regrets that the Government of the Republic 6éithen

has not responded to this communication, thereby failing to cooperate with the mandate
issued by the Human Rights Council. Th@mmunication referred to alleged execution of

two minors, and the imminent execution of twenty three individuals reported to be minors
at the time of the offense. Ms. HindBarti was reported to be 16 years old at the time of

her offense, and Mr. Fuad Afad Ali atSayyid wasreportedlya minor as well, yet both
individuals were executed. Mr.-8layyid was the subject of a past communication made by
the Special Rapporteur on extrajudicial, summary or arbitrary executions on 23 December
2010, where concenwas expressed that he was awaiting execution despite being a minor at
the time of his offense. A reply regarding this communication is still awaited. In addition to
these executions, 23 other individuals who were allegedly minors at the time they
committed their offense are at risk of execution. Three of them, namely Messrs
Muhammad Taher Samoum in | bb, Wal eed Hussein Ha
Abduh Qasem arlaweel in lbb, are believed to risk imminent execution, due to the fact
that their death sentences have been ratified by the President. In this context, the Special
Rapporteur reminds the Government of Yemen that sentencing a person to death for having
committed a crime when under eighteen years old amounts to cruel, inhuman and degrading
punishment, which is prohibited inter alia in ther@ention on theRights of the Child

(CRC), the International Covenant on Civil and Political RightsCCPR and the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT). The Special Rapporteur reiterates in his recent report to the General
Assembly that "not only is the enforcement of the death penalty in these cases [juveniles]

137


https://spdb.ohchr.org/hrdb/24th/public_-_UA_Yemen_13.08.13_(3.2013).pdf
https://spdb.ohchr.org/hrdb/23rd/public_-_UA_Yemen_14.12.12_(1.2012).pdf

A/HRC/25/60/Add.2

considered a violation per se of the prohibition of torture and cruel, inhuman and degrading
treatment and punishment but the related State practice has led to tigereaeof a jus
cogens provision regarding the execution of juveniles". (A/67/279, para 64). The Special
Rapporteur calls on the Government to undertake a prompt and independent investigation
into the alleged execution and imminent executions of minodstaprovide full redress to

the victims.
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